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Current Topics. 


The New Year Honours. 

AMONGST LEGAL honours which appear in His Majesty’s New 
Year lists there are some of special interest. Sir Henry Duke, 
President of the Probate, Divorce and Admiralty Division, has 
been elevated to the peerage. We comment elsewhere on this 
well-deserved distinction. Baronetcies are conferred upon two 
distinguished ex-judges of the Irish Supreme Court whom the 
Free State Government has not re-appointed on the vacation of 
their places last autumn ; these are The Rt. Hon. T. F. Motony, 
late Lord Chief Justice of Ireland, and The Rt. Hon. James 
O’Connor, formerly a Lord Justice of Appeal. The honour of 
knighthood is bestowed on the retiring President of the Law 
Society, Mr. Ropert W. Drsprn, whose portrait with some notes 
on his distinguished career of professional and public service was 
published in Tue Soxricrrors’ JourNaL last year. We have the 
utmost pleasure in congratulating all of these eminent members 
of the legal profession on the just reward for high services which 
His Majesty has been graciously pleased to bestow upon them. 


The Apportionment of Peerages. 

EVERY STUDENT of our constitutional history has beenimpressed 
by the rapid growth in the number of lawyers who in each 
generation attain peerages since the passage of the Reform Act, 
1832. In the days of the Tudors and the Stuarts, even the 
occupants of the Woolsack were not always granted peerages, 
being frequently given only a knighthood and the office of Lord 
Keeper of the Seals instead of the Chancellorship. During the 
eighteenth century, however, the practice grew up of always 
conferring a peerage on the head of the Chancery Court. In the 
nineteenth century the tendency has been to confer a viscounty 
with early promotion to an earldom ; the greater number of 
recent Chancellors have been earls, and all the others viscounts, 
with an occasional exception. Chief Justices hardly ever got 
peerages in the days before the Hanoverians ascended the throne, 
although, of course, Coxe, Hate and JEFFREYS are conspicuous 
exceptions. Even in the nineteenth century some Lords Chief 
Justice of England had to remain content with merely a 
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baronetcy ; Sir ALEXANDER CocKBURN is perhaps the most 
celebrated example. But now the Lord Chief in due course 
always gets a peerage ; the late Chief, Lord TREGARTHEN, only 
got his promotion on retirement from office, but his tenure of the 
office was from the beginning expected to be very brief and it 
was never pretended that he was assuming the collar of justice 
otherwise than as a temporary tenant to facilitate public business. 
Nowadays, in addition to six lords of appeal in ordinary who are 
life peers, it is almost common form that the Master of the Rolls 
and the President in due course receive peerages, although not 
always at the commencement of their judicial career. And even 
puisne judges of special eminence are frequently elevated to the 
Bench on their retirement ; cases everyone has in mind are 
Lord Brampton, Lord Puttiimore, and Lord Darina. 


Lawyers in a Democracy. 

THE MODERN English tendency to select lawyers as the proper 
official recruits of the Second Chamber is in marked contrast with 
the tendency of the eighteenth century, when distinguished 
generals and admirals and governors of colonial dependencies 
were the most numerous class of subject thus honoured. No 
doubt this change is largely connected with the growing import- 
ance of law in a democratic but essentially middle-class com- 
munity. So long ago as 1842 ALEXANDER DE TOCQUEVILLE, in 
his remarkable treatise on “ Democracy in America,” suggested 
that in the United States the lawyers were the successors in 
status and prestige of the old aristocratic class which had dis- 
appeared with the Revolution. To-day, we fear, the plutocracy 
and the millionaires occupy this leading position in the land of 
the “almighty dollar”; but in England and the British 
dominions over the seas lawyers still enjoy an immense and 
growing prestige. Noblesse oblige. It must be the task of all 
lawyers who are really devoted to the highest interests and ideals 
of their profession to see that it does not fail to deserve the public 
esteem it at present possesses. 


The Reward of Professional Eminence. 

THE SELECTION of the ex-President of The Law Society for a 
knighthood, we fancy, marks also not only recognition of his own 
great merits, but also the appreciation of the Cabinet that the 
profession of solicitors, like that of physicians, is one of the great 
corporate vocations of the Realm, and that its head for the time 
being should be elevated as a matter of course to the dignity of 
the knightly order when he does not already enjoy that rank. 
The High Court judges and the law officers become Knights 
almost as a matter of course. It is becoming almost common 
form to knight the Senior Master of the High Court, the Chief 
Metropolitan Magistrate, the Recorder of London and the half- 
dozen most distinguished of the County Court judges. Clearly 
the President of The Law Society isin the same category of public 
importance as leading members of the lesser judiciary. His place 
among the Knights Bachelor of England ought to follow as a 
matter of ordinary routine ; and, indeed, it seems likely that this 
will actually be the course of events in the future. 


Sir James Frazer. 

ANOTHER HONOUR which may generally be regarded as of special 
interest to all lawyers who cherish the advance of academic 
knowledge in jurisprudence as an aim, is the bestowal on the 
veteran anthropologist, Sir James Frazer, of that rare distinction, 
the Order of Merit. Sir James is one of the great figures in the 
academic history of modern European civilization. His famous 
work on the “ Golden Bough,” published nearly half-a-century 
ago, completely revolutionized all our thought on the origin and 
historical ground of certain aspects of Church and State. A 
series of some twenty monumental works have followed which 
have carried research in the great department of comparative 
jurisprudence to the highest level it has reached since the days 
of Marnz’s “ Ancient Law.” Yet, great as Sir James FRAZER is, 
curiously enough, this final stamp placed upon his eminence only 
comes after his views have begun to be largely superseded by 
three new schools of research into the origin of our institutions : 


the sociological school of Lester Warb, the ethnological school 
of Professor FLeuRE and the psycho-analytical politics of the 
late and much lamented Dr. Rivers, whose untimely death was 
a great loss to social science. But his partial supersession in old 
age by later thinkers does not diminish the quite colossal debt of 
gratitude due to Sir James Frazer for the advances he has made 
possible in juristic science. Sir JaMEs, by the way, has for many 
long years lived in modest obscurity in a little set of chambers in 
the Temple. But, alas, to the Bar at large, and even to the 
Benchers of the Inn which he honoured by becoming its tenant, 
his personality was almost entirely unknown. So little does the 
world know its most distinguished men ! 


The late Mr. Harvey Murphy, K.C. 

ANOTHER FAMILIAR figure of Temple life has gone in the death 
of Mr. Harvey Murpuy, so well known as a practitioner in the 
Divorce Court and on the Home Circuit. Of colossal stature 
and gigantic girth, in fact one of the largest men ever known at the 
Bar, he was as large-hearted as he was herculean in proportions, 
and many junior members of the Bar will remember his genial 
kindness to them in their early professional days. He had all 
the Irishman’s proverbial wit and eloquence, but perhaps also 
some of the Irishman’s inconsequence and distrust of logic— 
perhaps it was this that prevented him from attaining a place 
at the Bar more worthy of his great qualifications for forensic 
success. He was, indeed, at any rate in his youthful days, rather 
an Irishman of the rollicking type commemorated in LEVER’s novel 
than the somewhat too serious and over-tragic type which has 
come into being with the arrival of Sinn Fein. But his gigantic 
proportions made it a trifle difficult to realize that he was indeed 
one of the LEVER school; one intuitively associates that gay 
Irish romancer’s heroes with a lighter type of build. Mr. Murpuy’s 
death will be much regretted by all who knew him. 


The Status of Tangier. 

THe Foreign Orrice has just announced the conclusion of 
arrangements between France, England and Spain, by which 
Tangier is granted a new Constitution. 
has long been unique in international law, and has become—to 
use an Irish expression—even more unique as the result of the 
new Constitution. Prior to 1911, when the Great Powers agreed 
to the Algeciras Act, Morocco was a part of the Sultan of Turkey's 
nominal dominions, and therefore the subjects of each European 
State were exempted from the jurisdiction of the Moorish courts, 
being under that of their national consuls, as the result of the 
Turkish Capitulations. In 1911 this was partially superseded. 
Half of Morocco became a French Protectorate, excluded from 
the operation of the Capitulations. The other half became a 
Spanish “ Sphere of Influence ” with a native Moorish Sovereign, 
who has since been deposed. But the port of Tangier, the 
centre of Moorish trade, was excluded from each of these arrange- 
ments. It remained nominally an independent State under the 
Sultan of Morocco, but in the occupation of what was called “ The 
International Government.” This Government, constituted of 
the diplomatic representatives of England, France and Spain, 
was, in fact, the administrative and legislative and judicial 
sovereign in Tangier. But Arabs and Jews, in family matters, 
retained their native law, and European subjects, too, were : till 
under the jurisdiction of their national consuls, except British, 
French and Spanish subjects, who were subject directly to the 
International Government. All the European and American 
States accepted the arrangement. Now, however, Tangier has 
been given a “Constitution.” Its sovereign body is to be a 
Council of twenty-six, of whom Jews elect five members, Arabs 
six, and the European residents the other fifteen ; thus Europeans 
have the predominance. The acts of this sovereign body, 
however, must be ratified by the diplomatic representatives 
of France, Spain and England; till so ratified they have no 
legal effect. Moors and Jews retain the existing privilegium of 
subjection to their religious law in matters of family rights 








and personal status. Europeans lose their right of recourse 
to consular protection ; but this will have to be ratified separately 





The situation in Tangier * 
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by each State other than England, France and Spain. The 
United States, Italy and Belgium have declared their refusal 
to ratify. Hence, the status of their nationals will be a very 
awkward one, and undoubtedly complicated questions will 
arise, asin Egypt atter its altered status in 1923. 


The Annual Report of the Bar Council. 


In rts Annual Report the Bar Council draws attention to the 
unique visit of the Canadian Bar Association and of the American 
Bar Association last autumn. The momentous character of this 
visit needs no elaboration. The American Bar, of course, consists 
of lawyers who are at once barristers and solicitors, and therefore 
The Law Society took an equal part with the five Inns of Court 
in receiving and offering hospitality to the Transatlantic guests. 
The visit lasted just one week, from 19th to 26th July, and the 
number of visitors is officially given in the report as 3,171. This 
is a larger number than most of us had supposed; but the 
American Bar is a huge body, and numbers nearly one hundred 
thousand qualified practitioners. The clerical work connected 
with the entertainment was carried on at the offices of the Bar 
Council, who placed their Council Room at the disposal of the 
Reception Committee. By the way, the Council Room, which 
is at 5, Stone Buildings, Lincoln’s Inn, is available for arbitration 
and the examination of witnesses, and other legal proceedings 
of a similar nature, at all times when not actually used by the 
Council for its own meetings. The Reception Committee con- 
sisted of the Law Officers, the Chairman of the Bar Council, 
the President of The Law Society, and one bencher appointed 
by each Inn of Court. A debt of gratitude is due to these gentle- 
men for the successful result of their arduous labours. The 
American Bar showed its appreciation of the effort to entertain 
them by presenting to the English Bar a statue of Mr. Justice 
BLACKSTONE as a memorial of their visit. The gift was gratefully 
accepted, and the unveiling ceremony took place in the Central 
Hall of the Royal Courts of Justice. BLacksTons is the “ great 
man” of American Law, and his Commentaries have been the 
traditional basis of instruction for over a century and a half 
alike of English scholars and of American barristers. Each 
uses, of course, a modernized version of “ Blackstone,” that 
ih England being known as “ Stephen’s Commentaries,” which 
themselves underwent modernization just a score of years ago 
at the hands of Principal Epwarp JENKs. 


The Annual Meeting of the Belgian Bar. 


ANOTHER interesting legal event commendated in the Bar 
Report, was the annual meeting at Ghent of the Belgian Fédéra- 
tion des Avocats Belges, which also took place last July, and at 
which English lawyers were invited as representative guests. 
The proceedings began with a reception in the Court of Appeal, 
where a lecture was delivered by the Doyen of the Belgian Bar. 
Next morning another reception was held in the Assize Court, 
Where the Bdtonnier of the Ghent Advocates presided at an 
interesting ceremonial service, dedicating a memorial to Ghent 
advocates who fellin the Great War. Other receptions, banquets, 
and visits to the antiquities of the famous old Flanders cities 
followed in due course. The Belgian Bar, indeed, showed an 
almost touching desire to signalize by the warmth of their 
hospitality their kind recollections of such slight services as 
English lawyers, both barristers and solicitors, were happily 
able to afford the Belgian lawyers, who came to our shore as 
refugees during the unhappy period in which their country 
suffered the martyrdom of militarist occupation. 


Negotiation of Professional Differences. 

Ir 1s wortu while reminding members of both branches of 
the legal profession, as the Bar Council does once more in its 
Annual Report, that a system of negotiating differences between 
members of the two branches has been created. The Chairman 
of the Council is prepared in conjunction with the President of 
the Law Society to undertake the settlement of differences 
which may arise between the members of the two branches of 


ne 


the profession. Before the matter is entertained the parties 
in dispute are required to sign the following memorandum : 
“We, the undersigned hereby testify our consent to leave the 
matter in dispute between us to be settled by the Chairman of 
the General Council of the Bar, or some Member of that Council 
to be named by him, and the President of the Law Society, or 
some Member of the Council of that Society to be named by him, 
as they think fit, and to abide by their decision.” This method 
of settlement was originally adopted at the suggestion of the 
Law Society, and has on many occasions been of service to the 
parties. 

Civil Judicial Statistics. 

WE HAVE received from the County Court Branch of the 
Lord Chancellor’s Department a copy of that very useful publica- 
tion, the summary of Civil Judicial Statistics relating to the 
Judicial Committee of the Privy Council, the House of Lords, 
the Supreme Court of Judicature, the County Court and other 
civil courts, for the year 1923. This is indeed a most useful 
memorandum, indispensable to the student of comparative 
legislation, and very instructive even to the practitioner, who 
naturally rather distrusts “statistics” as academic. The present 
tables are issued in a new form, much more readily compre- 
hensible to the reader in a hurry than was formerly the case. 
The statistics of Civil Judicial proceedings in England and Wales 
for years prior to 1922 appeared as Part II of the “ Judicial 
Statistics, England and Wales,” prepared by the Home Office, 
and also in the volume ‘“‘ County Courts (Plaints and Sittings) ” 
issued by the County Courts Department of the Treasury. For 
the year 1922 onwards the Civil Judicial Statistics are published 
in the form of the attached tables, compiled in the Lord 
Chancellor's Department. In these tables the information 
presented for the years prior to 1922 has been rearranged. The 
principal changes have been made in the Tables of Proceedings 
in the Supreme Court by bringing together under the heading 
of each court or division all the information required to show the 
work of that court or division. A means of comparison with 
previous returns has been introduced by showing the figures for 
the preceding year wherever possible. In the tables relating 
to District Registries of the High Court (Table XIII), Sheriffs’ 
Proceedings (‘Table XXV), County Couris (Table XX), and 
Ecclesiastical Couris (Table XXVI), toiala are given for the 
whole service in each case. The figures of individual Registries 
or Courts may be obtained on application to the County Courts 
Branch of the Lord Chancellor's Department. The Tables of 
Proceedings in the Land Registry, and in the office of the Public 
Trustee which formerly appeared in the “ Civil Judicial Statistics,” 
England and Wales, are not included, as this information is 
separately published. 


,. 


The Volume of Judicial Business. 

ONE OF THE most instructive features in these Tables is their 
analysis of the comparative number of cases in the various 
courts, and of the fluctuation in the current business as between 
one division and another. The Divorce Court, of course, has 
nowadays an immensely increased volume of work, but this 
hardly appears in the present tables, which do not include the 
figures for the year 1924, that in which the increased availability 
of divorce for married women has first become of practical effect 
on actual business. From the Comparative Table it will be seen 
that seventy-six appeals were presented to the House of Lords 
during the year 1923, i.e., thirteen less than in 1922. Appeals 
set down in the Court of Appeal of the Supreme Court of Judica- 
ture show a decrease of seventy-two from 1922, when the number 
was greater than in any year since 1914. The total of appeals 
and special cases entered or filed in the High Court of Justice 
from inferior courts—of which more than one-half came from 
county courts (Table XX)—were more by 15 per cent. than the 
number in 1922. In the Divisions of the High Court of Justice, 
the number of proceedings continued to decrease, except in the 
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Division the decline was less than 1 per cent. ; in the King’s 
Bench 2 per cent.; while in Probate, Divorce and Admiralty 
the increase was 6 per cent. The total of proceedings in all 
divisions, however, still remains considerably larger than in 
1913. The number of petitions filed in the Divorce Court in 
the year was 7 per cent. more than in 1922, although remaining 
44 per cent. less than in 1919, when the number was greater 
than in any previous year. Matrimonial Causes to the number 
of 904 were tried at Assizes under the Supreme Court Rule, 
which made this procedure permissible as from 12th October, 


1922, 


County Court Business. 

CURIOUSLY ENOUGH, County Court 
recovered its figures of 1913. There is an increase, however, in 
each post-bellum year. The number of proceedings commenced in 
the County Courts in 1923 was 12 per cent. more than in 1922, 
but 27 per cent. less than in 1913. Of the plaints entered 6 per 
cent. were for amounts above £20, as compared with 7} per cent. 
in 1922 and 14 per cent.in 1913. Of the actions for trial 31.6 per 
cent. were determined without a hearing, as compared with 
32.9 per cent. in 1922 and 29.4 per cent.in 1913. Of the actions 
heard 18.5 per cent. (46,123) were determined in 1923 on hearing 
before a judge and the remainder before a registrar ; the corre- 
sponding figure in 1922 was 19 per cent. (38,432), and in 1913 
7.7 per cent (31,863). In 1919—the last year before the juris- 
diction of registrars was extended by the County Courts Act, 1919 
—the proportion was 22 per cent. (22,864). 


Divorce in Ireland. 

Many ENGLIisu practitioners are interested in trying to 
ascertain the exact position of divorce law in the Irish Free 
State. In Northern Ireland, of course, the rules governing 
divorce are still the same as they were in Ireland as a whole 
before the war ; in other words, divorce is obtainable but only by 
a Private Act of Parliament. As regards the Free State the 
following extract from the ‘ Universe and Catholic Weekly,” 
12th December, 1924, which we take from the column of our 
contemporary, The Divorce Law Reform Journal,’ may be of 
interest : “ The Free State at the outset of its career was faced 
with the problem of divorce. There never was in any part of 
Ireland any court with power to grant divorce a vinculo. But the 
House of Lords could pass Acts of Parliament for that purpose. 
When the powers of the House of Lords lapsed on the creation 
of the Free State, it was urged that this facility giving people 
means to obtain a divorce a vinculo should be maintained by the 
Free State Parliament, and private Bills were promoted in that 
expectation. The Dail did not know what to do with them, and 
referred the matter to a Committee of Inquiry. The Committee 
could not agree. The Catholics on it could not waive a vital 
question of principle, and the problem was referred back to the 
Dail to be dealt with after the Summer Recess. The Session 
proceeded to its close, and neither the Dail nor the Senate did 
anything about the Divorce Bills which remain hungup. Nobody 
is in any hurry about it, and it is safe to prophesy that the day is 
indeed very far distant when the Free State Parliament will, on 
any plea, be induced to sanction for any citizen the principle of 
absolute divorce.” 


business has not yet 


Lése Majesté in Germany. 

CONTINENTAL Law differs from our own in so many ways that 
probably no English practitioner has felt any great surprise on 
reading of the strange German libel action, Public Prosecutor v. 
Herr Rotherat, Times, 24th December, in which a German journalist 
was indicted at Madgeburg for accusing President Esert, the 
head of the Republic, of treason during the war. The alleged 
treason was that Herr Esert had promoted a strike of munitton 
workers in 1918. Curiously enough, the plea was one of justifica- 
tion, and the court actually tried the plea and apparently found it 
proved. But “ justification” is not in German law a defence 
when an attack is made on a public official ; it merely mitigates 
the penalty. So the defendant was convicted and sent to prison. 





Lord Duke: An Appreciation. 


Tue selection of Sir Henry Duke for the distinction of a peerage 
has greatly pleased all those discriminating members of the legal 
profession who are glad to see honours conferred on unadvertizing 
merit which possesses lofty qualities of character rather than on 
the popular successes of the moment. The President of the 
Probate, Divorce and Admiralty Division is not, indeed, a judge 
famous for those special qualities of personality and originality 
which attract attention to popular favourites such as Lord 
Daruinc. And, although a weighty and successful jury advocate 
at the Bar, he was not one of those consummate forensic orators 
who are widely known to the world outside the courts, or whose 
image is used as an adornment for picture postcards or to grace 
advertisement hoardings by enterprising pioneers of the publicity 
press. Nor is he one of those professedly learned lawyers on the 
Bench, such as the late Lord Parker or Lord SUMNER or 
Mr. Justice McCarpiz, whose scholarly insight into the mazes of 
legal learning is the admiration of all practitioners. But as a 
noble and dignified judicial personage, a signal example of high 
elevation of character and devotion to public service, united to a 
somewhat precieuse but withal quite masculine love of the 
academic and the ceremonial sides of professional lore, he has no 
superior in the ranks of present-day judges. 

‘Manners makyth the man.” If we interpret this ancient 
proverb as comprising within the connotation of the term 
‘* Manners,”’ not merely the routine of gesture and habit, but also 
the permanent moulding of a man’s figure and features by the 
long-continued activities of the soul within, then it indicates a 
very just appraisement of the first points in the estimation of any 
man to which the discerning critic will direct his attention. 
The visitor to the Divorce and Admiralty Courts, reached, as they 
are, after an exciting journey along a mysterious corridor carried 
over an arch which suggests to romantic minds the dread palace 
of some medieval Doge of Venice, is at once arrested and impressed 
by the outward man of the new legal peer. Of medium height 
but broad-chested, robust, muscular, and intensely alert, Lord 
Duke recalls at once that Anglo-Norman type of body which 
Mr. Hittaire Bewxoc has so often declared in his essays and 
histories to be the truest dwelling-place for the traditional 
European spirit which has carried on throughout nearly twenty 
centuries the task of discipline in Church and State which Rome 
and Christendom have between them bequeathed as a precious 
legacy to the Western World. His figure is not only powerful 
but modelled on shapely lines which suggest a balanced and 
well-proportioned soul. His head and countenance are cast in the 
ame large but not exactly massive, yet rounded and beautifully 
modelled lines. His gait and gesture are essentially stately, and 
one sees that he loves the ceremonious side of things. His quiet, 
alert glante, keen but kindly eye, and a certain tendency to 
nod gravely when counsel or witness glance at him on pausing at 
the end of a sentence, are clear evidence to the experienced 
psychologist that he possesses a sympathetic heart; his mind 
responds readily to the mute appeal for sympathetic con- 
sideration which those before him unconsciously make with look 
and aspect. His genuine pleasure when a Latin maxim or a 
literary allusion or even somewhat Johnsonian elaborations of 
terminology fall from the lips of counsel is a further testimony to 
the interest he manifestly feels in the scholarly and the ornate 
sides of life. 

Ail his qualities appear at their best in the Admiralty Court. 
In divorce cases many practitioners consider that he has not been 
altogether a success, and probably there is some justice in the 
criticism. He has too sensitive a spirit, is too romantic and 
chivalrous in speech, too little suited to comprehend the baser 
sides of life and especially the meaner sides of the feminine 
character, to be altogether a satisfactory judge where sex disputes 
are in controversy. Moreover, this sensitive spirit is obviously 
somewhat depressed by the sordidness and squalor, the misery, 
and not in the least elevated tragedy, which make the Divorce 
Court so nearly a foretaste of the purgatorial fires to all gracious 
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and gentle spirits condemned to be spectators of its petty 
unhappiness. Lord Duke is scarcely fitted by temperament 
to show himself at his best in such a mean and miserable 
atmosphere. 

But in the Admiralty Court all is different. The breezy vigour 
of this bracing court, its instinctive call to lofty thoughts and 
adventurous dreams, its panoramic succession of stirring scenes 
in the great world of action, where strong men strive manfully 
with the fury of the wind and waves: these seem to act on the 
senses of the President almost as the odour of the ozone in the 
sea-breeze rouses the jaded senses of the tired worker as the 
week-end train carries him from London Bridge or Victoria to 
Margate or Brighton. Quiet, decisive, masterful yet courteous, 


war-horse with the evident exhilaration of a manly environment, 


the task before him, which re-acts on counsel and witnesses and 
spectators all alike; it wakes up the whole court and irspires 
everyone for the time being with a keener zest of living. Drake 
and RaLEIGH, we fancy, would not have felt it boredom or a 
degradation for a sea-roving gentleman adventurer to come and 
give evidence before such a judge in such a court. 

Devonshire, indeed, is the key to the character of the President. 
In build and in heart he is a man of the west country. He 
belongs to the Wessex which Harpy has painted and to the 
Devon which inspired Kinasiey’s “ Westward Ho!” The west 
is still a distinctive corner of England. Our kingdom grew out of 
a heptarchy, and each sub-kingdom of that heptarchy grew out 
of the shire occupied by a different nation-tribe of the invading 
Teutons and Norsemen. Most of our counties have largely lost 
the individual character they once possessed, or at any rate 
these are only visible either to a local inhabitant or to some 
present-day anthropologist of the school of Rivers or FLEURE or 
PeakE, who have contrived to combine in one illuminating science 
the apparently opposed teachings of geography and pyscho- 
analysis. But some half a dozen counties still have idiosyncrasies 
so marked that he who runs may read them in its inhabitants. 
Yorkshire is one of them. Another is Cumberland. Another, 


| its women. Some people say it has a moist and relaxing climate ; 
| but the vigour of its men and the sweetness of its women would 


put to the blush the inhabitants of much more bracing climates, 


| It is strange that England, despite its much-abused weather, 


seems to turn out, alone amongst the countries of the world, that 


| delightful rose-and-lily delicacy of complexion in its women, 
| for which Devonshire is especially famous. Climates the bracing 


dryness of which is the boast of guide books, such as South Africa 


| or Australia or Canada, seem to produce pallid features and an 
| arid texture of countenance amongst their women, which in 


England are rare exceptions. Let this be counted for righteous- 


| ness against the devil’s advocate when the clerk of the weather 
; , ; stertul yi | has to stand trial at the day of judgment. 
letting nothing escape him, his nostril quivering like that of a | 


In the third place, Devonshire is the most aristocratic of the 


lew : : | counties. It is filled he brim with country houses, ave 
lord DuKE shows an animation, a vigour, a serene equality to | peat ® ied to ie Sen wen onmnny Reweee. 58 Sener 


turn one runs across peers and baronets of ancient lineage and 
famous name. Great judges, soldiers, sailors, bishops, scholars, 
have poured out of every parish within its confines. A generous 
respect for rank—very different from the sordid reverence for 
wealth found elsewhere in England—marks the Devonshire 


| commonalty. The Services are respected, so is the Church, so is 
| the Bar, so are the Universities. A certain discipline of character, 


a certain elegance of manner, a certain conventionality of outlook, 


| are the natural outcome of this aristocratic sentiment. Curiously 


enough, Devonshire has always been liberal in political colour. 


| It was Puritan and Whig and thereafter Gladstonian. But even 
| its liberalism is aristocratic, a sort of Whig-Jacobitism, if we may 


the group of counties which taken together make up East Anglia. | 


Shropshire and Hampshire are others. Sussex and Kent were 
once noted examples, but the remorseless advance of villadom is 
slowly killing their local life. Devon, however, remains a 
magnificent example of a kingdom within a kingdom, a people 
within a nation. And Lord DukE is a true son of Devon. 

There are five characteristics which impress even the most 
superficial visitor to Devonshire. 
of the locale in which men of Devon are reared. 
inland and two quite different seaboards, one facing south to the 


combine in one term two such superficially opposite types, 
essentially a decorous, an orderly and a disciplined tone of 
political and social sentiment. Probably the survival of small 
yeomen in greater numbers than elsewhere is largely the secret 
of both the liberalism and the aristocratism of Devonshire. 

The fourth characteristic of Devonshire is its intense patriotism. 
The land of the fleet which beat the Armada could scarcely be 
otherwise. But Devonshire has an especial devotion to the 
Empire,*a special love of the Services. Only eighteen months 
ago the writer of these lines, as he was walking from Exeter 
railway station towards the town, passed for the first time the 
statue erected to Sir Repvers BULLER, who, a quarter of a 
century ago, had been his commander-in-chief while he held a 
brief commission in His Majesty’s Forces. Instinctively he 


| stopped and raised his hat to the statue! No one seemed to 


| consider the act unusual. 


But anywhere else he would hardly 


| have ventured upon what would have seemed a posing or at any 


The first is the varied character | 


It has a rural | 1 : : 
| to revive the romantic and the old-world rites. 


fog-bound and storm-tossed but sunny Channel, the other facing | 


north to the melancholy and Celtic Irish-English straits. It 
has uplands and lowlands, even as has Scotland. It has wild 
rock-and-heather-covered moors and smiling valleys cultivated 
like English gardens. It has a seaport, Plymouth, which tastes of 
the salt, salt sea and the mighty world beyond the ocean ; it has a 


cathedral-town, Exeter, in which there lingers on the homely but | 


stately old life of a bygone England. It has achieved in these 
latter days a university of its own. It is typical of Devonshire 
that the new university of the south-west, the headquarters of 
which is Exeter College, should have deliberately and of set 
purpose refused to follow the example of other provincial 
wiversities, and should have placed before it, to be followed so 
far as feasible, the model of Oxford. A residential life in colleges, 
the wearing of academic robes by undergraduates, even the 
curfew and the proctor: these features of the two ancient 
wniversities it has striven to introduce. In no other part of 
England, except perhaps Durham, has this been attempted. The 
attempt is characteristic of Devon. 

In the second place, Devonshire is remarkable for the shapely 
and manly vigour which mark its men, as well as for the beauty 
of complexion, the robustness of physique, and the wholesome 
mixture of romanticism with home-loving orderliness which mark 


| aristocratic but 


rate a quixotic display of reverence to a dead hero. It is a mark 
of Devonshire that amidst its scenes one is constantly tempted 


Lastly, Devonshire is at once intensely romantic, keenly 
devoted to the academic or scholarly side of learning, as distinct 
from science or art, and gifted with an insight into the beauty of 
literary language. No other county has produced so many 
adventurous heroes, so many honoured names in the chairs of 
the old Universities, or so many poets. Nor is this, if the last, 
the least of the marks of Devon. 

Now, all these five characteristics are to be found in Lord DUKE 
so plainly marked that no discerning critic can mistake them. 
He has the versatile outlook, lawyer, politician, patron of 
learning—he is an active supporter of the new university of 
Exeter, and last year took a great part in the quincentenary 
celebration of the anniversary of the medizval lawyer, BRacton— 


| an appreciator of the literary in all connected with law, which the 


spirit of Devon naturally inspires. He has the active and shapely 
build of body and soul which Devon seems to create. He is 
not illiberal in sentiment, and withal a 
conservative in politics. He is intensely patriotic and public- 
spirited. He is romantic and chivalrous to the verge of 
sentimentalism, yet withal a firm and hard-headed man of 
the world. He is neither a genius nor a great lawyer, but he 
is a splendid example of the best type of English lawyer- 
gentleman upon the Bench. 
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Equitable Jurisdiction over Secret issue of the certificate. If the latter view be correct, no such : 
difficulty arises, since an act done on the very day of incorporation | © i. 
Profits would always be invalid. This latter interpretation, then, would} *2¢ 2 
seem the simpler of the two. However, the House of Lords helq § ®J°Y 
HaRDiy any decision in recent years has taken the profession | that the words “from the date of incorporation” mean) °¥8@ 
by surprise to the same extent as that of Mr. Justice Astsury | “ immediately after the date of incorporation,” and apparently | ™8% 
in Official Receiver and Liquidator of Jubilee Cotton Mills, Ltd. | this is deemed to take place at the commencement of the date of th 
v. Lewis, 1922, 1 Ch. 100. That decision was reversed by a | named in the certificate. In this rather sweeping way the relati 
majority of the Court of Appeal, consisting of Lord Justices | difficulty mentioned above is got round by the decision of the} {= ® 
WARRINGTON and Youncer, whereas Lord STeRNDALE, then | Lords. ) nye 
| an or 


Master of the Rolls, dissented: 1923, 1 Ch. 1. But a strong 
House of Lords restored, in substance, the judgment of Mr. Justice 
Astsury : 1924, A.C., 958. The law-lords who heard the case 
consisted of Earl BrrKENHEAD, Viscount Frntay, Lord DuNEDIN, 
Lord SuMNER and Lord Carson, of whom Lord SuMNER reserved 
his opinion on one of the issues and Lord DuNEDIN dissented on 
a minor issue ; the practically unanimous decision of so strong 
a tribunal is no doubt good law as well as law binding on the 
profession. But the advantage of having such cases thrashed 
out thoroughly before a succession of tribunals is strikingly 
illustrated by the fact that the House of Lords took a view which, 
amongst expert opinion of the profession, it had not at first been 
supposed likely they would take. The arguments, however, 
cleared up the issues and made patent the essential reasonableness 
of Mr. Justice AstBuRY’s much canvassed judgment. 

The facts of the case are probably familiar to most readers, 
but it will be as well if we summarize them briefly. One of the 
parties to the case, Lewis, had formed a company for the purchase 
of a cotton mill and the carrying on of the business of cotton 
spinners. He did not come forward directly as the promoter, 
but persuaded or induced another person named Demery so to 
do; Mr. Justice Astpury, however, concluded on the evidence 
that the real situation disclosed Lewis as the substantive pro- 
moter employing the nominal promoter as his agent in the 
formation of the company, and the House of Lords accepted his 
finding of this fact as binding on them. The memorandum and 
articles of this company were accepted by the Registrar of Joint 
Stock Companies on 6th January, 1920, and the certificate of 
incorporation was dated as 6th January, although it was shown 
in evidence that the registrar did not sign it until 8th January. 
A minor issue of the case arose out of this discrepancy, to which 
we must refer presently, for on 6th January the company allotted 
to the owner of the mills which were the assets of the business 
thus incorporated a large number of fully-paid shares and deben- 
tures as the ostensible consideration for the purchase ; in reality 
this was done to provide promotion profits for Lewis. It will be 
seen that this allotment was made on the nominal date of the 
certificate of incorporation, but before the date on which the 
registrar actually signed it. Therefore, if the actual date of 
signature, namely, 8th January, is the date of the coming into 
existence of the company as a legal entity, it is clear that it had 
no existence when the allotment was made, so that such allot- 
ment would in that case be nudum factum and have no legal 
effect. The House of Lords, however, held that the certificate of 
incorporation was conclusive as to the date on which the company 
was incorporated. Therefore it must be deemed to have been 
incorporated on the 6th January, 1920. 

This, however, does not conclude the question as to the validity 
of the allotment. For s. 6, s-s. 2, of the Companies (Consolida- 
tion) Act, 1908, provides in language very familiar to company 
practitioners that the company “ from the date of incorporation ” 
mentioned in the certificate of incorporation is to be a body 
corporate capable of exercising all the functions of an incorporated 
company. Does this phrase mean that the company can exercise 
those functions on the actual day named as the date of its 
coming into existence in the certificate ? Or does it mean that it 
can only exercise these functions from that date, 7.e., on or after 
the next day ? If the former view be correct, obviously the date 
of an act done by the company, when such act is done on the 
very day of incorporation, remains a matter of doubt, requiring 
further evidence to show whether or not it took place hefore the 





Another minor difficulty also arose in the case which had 
better be got rid of at once before we proceed to narrate the facts 
which raised the substantive issue inthe case. Under s. 2, s-s, 1, 
of the Companies Act, 1908, it is hardly necessary to remind the 
reader, a company formed otherwise than in circumstances which 
require a prospectus, must file a statement in lieu of prospectus 
before it proceeds to transact business. This had not been done 
when the allotment of shares and debentures to Lewis and the 
vendor took place. Accordingly the question arose whether such 
allotment was void or valid. Here Lord Sumner and Lord 
DuNEDIN took contrary views, the former holding the allotment 
to be valid and the latter contending equally strongly that it 
was void. This matter, however, was not actually decided by 
the House, since there was a general agreement that in any event 
Lewis, the promoter, being a party to the allotment, could not 
take advantage of his own default, and therefore was estopped 
from relying on the invalidity (if any) of the allotment. 

Having cleared out of the way these lesser matters, we can 
go on to the substance of the case. After the allotment to the 
vendor, that gentleman transferred the greater part of his shares 
and debentures to Lewis, the promoter. Lewis realized them 
on the market and obtained a considerable sum by so doing, 
although, in fact, the shares were quite worthless. Later on 
the company went into liquidation. The Official Receiver and 
Liquidator, when he discovered these ancillary transactions, 
issued against Lewis a misfeasance summons, claiming that 
Lewis (1) was a “ promoter” of the company, and (2) had 
made a “ secret profit” by selling its assets to the public in the 
shape of shares and debentures, so that (3) he must account to 
the company for the secret profits. It is around this issue, 
decided by Mr. Justice AsTBURY and now by the House of Lords, 
in favour of the company and its liquidator, that so much 
discussion has raged among company practitioners. 

Assuming Lewis to be a promoter, and therefore to stand in 
a fiduciary position towards the company and its shareholders, | 
it is clear that he must account to the company for any secret 
profit made by dealing in its assets. But primé facie it is not | Wong 
easy to see how the shares and debentures are “assets” of 
the company at all. They seem rather to be “debts” of the 
company, which is in some sense a debtor to its debenture-}(2) that | 
holders and its shareholders in respect of the capital advanced, 
or deemed to be advanced, in respect of those debentures and 
shares. It may be that the persons on whom the shares and }rghtsin 1 
debentures were unloaded on the market, and who thereby jin ! 
acquired worthless property, may have some claim to recovet 
the moneys paid by them as “ money had and received to the 
use of the plaintiff,” i.e., moneys paid by them as the result of 
fraudulent representations. But that would seem to be 4 
right of action vesting in certain persone designate, the persons 
who in the first instance purchased those shares and debentures, 
not a right vesting either (1) in the shareholders and debenture 
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holders as a body, or still less (2) in the company as a separate ie 
entity, or (3) in the liquidator as representative of either the ; 
company or the shareholders and debenture-holders. There 
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seems a lacuna between the making of the profits out of certaip 
individuals and the claim of the company to get back the profits 
thus made. 

Grave as this difficulty seems at first, a gravity which ® 
faced squarely by Lord DuNnEDIN in an interesting judgment, 
but rather avoided by the other law-lords, with whom, howeve 
he is in agreement on this point, there is in reality an answ 
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to it. The company, under its agreement with the vendor of 
the mills, had a right to the possession of these mills, and the 
enjoyment of their full value. One incident in the right of 
ownership is the jus alienandi, the right to sell the subject 
matter of property-right and to make a profit, if possible, out 
of the sale. Lewis, as promoter, and therefore in a fiduciary 
relation to the company, was bound to account to the company 
for any profit made by him out of any dealing in its assets, 
either before or after its incorporation. If he himself had been 
an original owner of the property, the case would be different ; 
he could then be a vendor and entitled to a profit on the sale 
of the property acquired by the company: Erlanger’s Case, 
3% App. Cas. 1218, 1236. The same would probably be true 
if he had possessed an option to purchase the property prior 
to the date of promotion, which option was in fact disclosed to 
the purchasing company. But the case is quite different when 
he possessed, prior to the commencement of the acts which 
collectively amount to promotion of the company, neither 
(1) any property in the assets sold, nor (2) any option to purchase 
them, nor (3) any valid equity to the purchase of them, com- 
pleted or inchoate. In such a case his rights to any part of 
the assets must be a consideration, direct or indirect, disclosed 
ornon-disclosed, for the part he takes in forming the company. 
Such a consideration, unless obtained in manner permitted 
by the Companies Act, forms a “secret profit” and he must 
account for it to the company. 

Against this it may be urged that if the assets still remain 
the property of the company—as, of course, they did in this case 
—it is not easy to see how the company can claim a right to 
both retain these assets and also receive for the promotion 
in addition a sum he has obtained for selling those very assets. 
The answer, however, seems to be this: It is true that the 
company has got the “assets.” But it has got them subject 
to the right of shareholders and debenture-holders as against 
the company, and, therefore, indirectly as against the assets. 
has not got the assets simpliciter, but the assets sub modo, 
iz, subject directly or indirectly to charges upon them in favour 
of shareholders and debenture-holders. That being so, since 
the value of its assets is diminished thereby, it is not guilty 
of botii “approbating and reprobating,”’ when it seeks to receive 
the profits while retaining the assets themselves. 

Finally, many practitioners were inclined to think that the 
wmpany could not claim the benefit of profits improperly 
obtained from third parties by the sale of worthless shares 
inthe company. How can it claim to take the proceeds of a 
wong? The answer would seem to be (1) that the alleged 
fraudulent transaction was one continuous act which prejudiced 
both company and purchasers of the shares and debentures, 
(2) that therefore the company is itself one of the victims of the 
illeged fraud, and that (3) therefore whatever be the position 


res and [as between itself and the other victims, it is perfectly within its 


res and 


mghts in recovering as against the promoter. But the whole case 


thereby finstles with difficulties. A study of the points it raises should 
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& most instructive as well as interesting. 








Claims Arising out of Rent Acts 
and Costs. 


I.—PROCEEDINGS WHICH ARISE OUT OF THE RENT 
REsTRICTIONS Acts. 












are but few reported decisions on the practice and 
ure relating to actions and applications, respectively 
ht and made under the Rent Restrictions Acts. The section 
the Acts which seems to have been, most of all, in the judicial 
ight is s. 17 (2) of the Increase of Rent and Mortgage Interest 
ictions) Act, 1920, and recently there have been other 
ions added to those, already given on this section, viz. : 
witer v. Davis, 1924, W.N, 288; Russoff v. Lipovitch, ib. 323. 
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The section in question deals with the jurisdiction of thecounty 
courts and also with the costs of claims and proceedings arising 
under the Act, and is in the following terms :— 

“17 (2). A County Court shall have jurisdiction to deal with any 
claim or other proceedings arising out of this Act or any of the provisions 
thereof, notwithstanding that by reason of the amount of claim or 
otherwise the case would not but for this provision be within the 
jurisdiction of a County Court, and if a person takes proceedings 
under this Act in the High Court, which he could have taken in the 
County Court, he shall not be entitled to recover any costs.” 

The above provision, it will be observed, extends the juris- 
diction of the county courts, and empowers a county court to 
hear actions and applications arising under the Rent Acts, 
which it would not otherwise have had. Thus a county court 
is empowered by virtue of s. 17 (2) of the Increase of Rent and 
Mortgage Interest Restrictions Act, 1920, alone to try actions 
for overpaid rent, although the amount claimed may greatly 
exceed the sum of £100. (See s. 56 of the County Courts Act, 
1888.) And the same rules will also apply to applications made 
under the Acts, in which the annual value or rent of the premises 
in question exceeds £100 in amount, as for example, applications 
for apportionment and the like, though it should be observed 
that in the case of such applications, resort must be had to the 
county court in the first instance and that the power of appeal 
from the county court is a limited one. 

It is important, therefore, to determine in any action in which 
any question relating to the Rent Restrictions Acts may arise, 
whether the claim or proceeding is one arising out of the Acts. 

The answer to this question will be important in more ways 
than one, since it will determine, firstly, whether in fact the 
county court has jurisdiction to hear the action, and secondly, 
whether the successful party is entitled to costs or not, since 
8. 17 (2) of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, provides that if a person takes pro- 
ceedings under the Act in the High Court, which he could have 
taken in the county court, he shall not be entitled to recover any 
costs. 

What then is a claim or proceeding arising under the Acts ? 
On this point reference may be usefully made to Wolff v. Smith, 
1923, 2 Ch. 393. In that case a weekly statutory tenant brought 
an action in the Chancery Division of the High Court of Justice 
for the recovery of possession of certain rooms, of which his 
landlord had taken possession during his absence. The action was 
brought against the landlord, who alleged that the tenant had 
given notice to quit, and that it was in pursuance of such notice 
that possession had been taken. The court, however, held that 
no notice had been given, and that the plaintiff, 1.e., the tenant, 
was a statutory tenant. Judgment was accordingly given for 
the tenant with 40s. damages. The question therefore arose 
whether the tenant was entitled to recover any costs, by virtue 
of the provisions of s. 17 (2) of the Act, and it was contended, 

pate ti that the action was a proceeding arising under the 
Rent Acts, and as such should have been originated in the county 
court. 

It is quite evident that the claim arose out of the Acts, 
inasmuch as the landlord had previously given the tenant notice 
to quit, and the tenant’s right to remain in possession of the 
premises, and accordingly his right to recover possession thereof 
was based, and based solely, on the Rent Restrictions Acts. The 
tenant was not an ordinary tenant, but a tenant entirely by 
virtue of the Rent Acts. ‘As between the plaintiff and his 
landlady,” i.¢., the defendant, Eve, J., said (at p. 397 of the 
report), “‘it was necessary to prove a right of possession, and the 
plaintiff could only do so by showing that he was a statutory 
tenant by virtue of the Act. Therefore, the proceeding is one 
arising out of the Act and the action is under the Act. In these 
circumstances, s. 17, s-s. (2), applies... . . 

Quite different, however, would be the position of a statutory 
tenant of premises which were within the Rent Restrictions Acts, 
if he happened to be ejected by a persol. Wio ula 1.ct Lappen to 
be his landlord or someone claimii.g through or uxder him, as 
for example a purchaser from the landlord, or the landlord’s 
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personal representatives. In such a case, the tenant who was 
ejected would be entitled to bring an action for ejectment, and 
he could rely merely on the fact that he was in possession and 
that he had been deprived of such possession. The burden would 
therefore rest with the defendant to prove that he had a better 
title, in which naturally he would fail, if he happened to be a 
bare trespasser. To such a case as this, it is quite obvious that 
s. 17 (2) of the Act of 1920, is not intended to apply, inasmuch 
as the plaintiff is in no way driven to rely on the Rent Restrictions 
Acts, in order to establish his title to possession of the premises, 
the proof of possession being entirely sufficient for his purpose. 

I].—Tue Test Princip_e as DiscusseD In ReporTED DEcIsIONS 

The test then to apply in order to determine whether a claim 
or proceeding is one arising out of the Act, it is submitted, is 
this :—Is it essential for the party to rely on the Rent Restrictions 
Acts in order to establish his claim? If he is obliged to rely 
on the Acts, then the claim will be such a claim, otherwise not. 

Take again the case of overpaid rents or mortgage interests. 
Applying the above principle, it is abundantly clear that such 
claims are claims arising out of the Acts, because in order that 
the tenant or the mortgagor may establish their right to recover 
the overpaid rent or mortgage interest, reliance must be placed 
on the express provisions of the Rent Restrictions Acts. 

But that, it is submitted, would not apply to the converse case 
of the landlord or mortgagee seeking to recover arrears of rent 
or mortgage interest. The landlord or the mortgagee would be 
prima facie entitled to recover the rent or the mortgage interest 
agreed upon. It is true that the Acts restrict the amount of 
rent or mortgage interest that may be charged, but it would 
be no part of the landlord’s or the mortgagee’s case to show that 
he was legally entitled, under the Acts, to the rent or interest 
claimed. That would be an objection for the tenant or the 
mortgagor to raise. 

Against this, however, the express provisions of r. 18 of the 
Rent Restriction Rules might be urged, which at first sight appear 
to militate against the view taken above. Rule 18 provides 
that ‘ where proceedings are taken in the County Court for the 
recovery of rent of any premises to which the Act applies, or 
of interest on a mortgage to which the Act applies, or for the 
recovery of possession of any premises to which the Act applies, 
or for the ejectment of a tenant from any such premises, the court 
shall before making an order for the recovery of such rent or 
interest, or for recovery of possession or ejectment, satisfy itself 
that such order may properly be made, regard being had to the 
provisions of the Act.” But this rule in no way throws upon a 
landlord the obligation of showing that the Rent Acts apply, 
and that his claim is in accordance with the provisions of the 
Acts. The rule was obviously made in the interests of tenants, 
who perhaps might be unrepresented, and it empowers the court 
to take upon itself the duty of urging against the landlord any 
valid contention that might be raised on behalf of the tenant. 

If one refers to Gunter v. Davis, 1924, W.N. 288, one will 
observe that that decision goes a long way to confirm the principles 
laid down above, and which are to be applied for the purpose of 
determining whether a claim or proceeding is one arising out of 
the Acts. 

In that case, the plaintiff was the owner of a dwelling-house, 
the rental value of which brought it within the provisions of the 
Rent Restrictions Acts. The plaintiff became entitled to 
possession of the premises on the expiration of a lease* on 
24th June, 1923. On that date, however, the defendant was in 
possession. The defendant, as the court decided, had never been 
a tenant of the premises, and was in fact a trespasser. Judgment 
was accordingly given for the plaintiff, whereupon the question 
arose whether the plaintiff was entitled to recover any costs, 
inasmuch as he had commenced proceedings in the High Court. 
McCarptE, J., however, held that s. 17 (2) of the Act of 1920 did 
not apply, and the reason for his judgment is quite clear. It was 
not necessary for the plaintiff to rely on the Rent Restrictions Acts 
at all, in order to recover possession, since the defendant was not 
a statutory tenant, and had never even been the tenant of the 





premises, but was in fact a mere trespasser. The fact that the 
rental value of the premises was within the Rent Restrictiogs 
Acts was quite immaterial under the circumstances. 

The obiter dicta of Arkin, L.J., in Gill v. Luck, 1923, L.J, 
K.B., at pp. 62, 63, would appear to be contrary to the view 


Jan 
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expressed above. In that case the plaintiff brought an actioy 
for possession under Ord. XIV, against the defendant, whos 
tenancy he had determined by notice to quit. The premises 
were within the Rent Restrictions Acts, and the defendant relied} 
on their protection. Although this case primarily turns on the! 
question as to whether the procedure under Ord. XIV may 

adopted or not in claims for possession of premises coming withi 
the Rent Acts, it should be observed that a similar point about 
costs was raised. ATKIN, L.J., in his judgment, said, at p. 62 
of the report: “‘ When once it is shown that the premises the 
subject-matter of the action are subject to the provisions of the 
statute ’—1.e., the Rent Act— proceedings to recover those 
premises must necessarily be under the Act, for the court has 
no power to adjudicate thereon, unless the provisions of the 
statute are complied with. ... A claim or proceedings for 
possession is therefore a claim or proceedings under the Act.” 

Gill v. Luck, however, is distinguishable from both Wolff y. 
Smith and Gunter v. Davis. For the purpose of s. 17 (2), actions 
may be divided into three categories : (1) where the right exists 
irrespectively of and unaffected by the Rent Acts ; (2) where the 
right, to use the expression, in a loose sense, depends on the Rent 
Acts ; (3) where the right, although existing irrespectively of the 
Rent Act, is nevertheless limited by the force of their provisions. 

Now, Gunter v. Davis would come within the first class, 
inasmuch as no landlord need rely on the Rent Acts in order to 
obtain possession against a trespasser, and the Rent Acts, it will 
be observed, do not apply to trespassers: see Remon’s Case, 
1921, 1 K.B. 49. To such a case s. 17 (2) will not apply. 

Wolff v. Smith comes within the second class. The ordinary 
law does not give a tenant, whose tenancy has been determined 
by a notice to quit by his landlord, the right to retain possession 
of the premises ; and in that case, in order to succeed, the tenant 
had to prove that he was still a statutory tenant. To such a case 
s. 17 (2) will clearly apply. 

Gill v. Luck belongs to the last category. The landlord has a 
right to recover possession irrespectively of the Rent Acts, but 
this right is limited by the provisions of the Acts. So, again, 
landlord and a mortgagee have an independent right to recove 
arrears of rent and mortgage interest, though such rights, again 
are similarly limited. It is to this type of case, it is submitted 
to which the dicta of Arkin, L.J., should be strictly confined 
But, even so, can these dicta be regarded as correct, and shoul 
not s. 17 (2) be limited to the second class of case only, of whic 
Wolff v. Smith is an illustration? To hold otherwise woul 
result in depriving the High Court of a good deal of its forme 
jurisdiction. 

Indeed, the view taken by ATKIN, L.J., seems to be entirely 
contrary to that taken by McCarpte, J., in Russoff v. Lipoviteh, 
supra, which is the latest contribution to the case law on the 
point. In Russoff v. Lipovitch, an action for possession of premises 
of a yearly rent of over £100 was commenced in the High Court. 
An order was made by the master remitting the case to the 
county court under the mistaken assumption that the claim 
being in respect of premises to which the Rent Acts applied, was 
a claim arising out of the Act, and therefore subject to the 
provisions of s. 17 (2) of the Act of 1920. On appeal, however, 
McCarpig, J., reversed the order of the master, holding that not 
only had the action been properly commenced in the High Coutt 
but further that the county court had no jurisdiction to hear it 
inasmuch as the yearly rent exceeded £100, and accordingly 
neither s, 59 nor ss. 138 or 139 of the County Courts Act, 1888 
applied. 

Actions therefore to recover premises to which the Acts apply 
are not claims arising out of the Acts. Nor are actions to enfor 
a mortgage of premises: Evans v. Horner, 158 L.T. 542. 


THEO SOPHIAN. 
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L that the Readings of the Statutes | subject of special arrangements : é.g., men not able to do a full 
strictiogs . 7 day’s work may receive a certificate of exemption from the 
923, LJ Statutory Enactments Affecting Agriculture neseasity of being paid the minimum rate. The quantum of the 
» Ee rm 1924. rate is to be the sum which will support an able-bodied man with 
the view an ordinary family in a reasonable degree of comfort.: This will 
an action} Tere has been so much chopping and changing in the last | remind the student of economic history of the doctrine concerning 
nt, Whose six years on the part of Parliaments and Governments wherever | the subsistence limit of wages laid down by early Victorian 
— agricultural interests are concerned that the country solicitor | economists and of the divergence of opinion amongst economists 
lant relied) may well feel a certain impatience when he turns over the as to what constitutes (1) a normal family, and (2) a reasonable 


ns on the} statute-book for 1924 and finds there a fairly lengthy statute 
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relating to agriculture. He may well wonder how long it will 
remain in force, and how soon some succeeding Cabinet may take 
it into its head to repeal it. He may, indeed, with justice feel 
some reluctance in acquiring an acquaintance with provisions 
which may not prove lasting, and may prefer to wait until all 
this “ racing and chasing on Cannobie Lea ” is finally over before 
he buckles to the task of mastering the latest emanation of the 
wisdom of Parliament as applied to rural affairs. But such 
impatience, although natural, is not a possible policy for the 
farmer and country gentleman’s legal adviser. Therefore, we 
offer here a very brief note which may be sufficient to place the 
reader in touch with the essentials of the Acts. 

As a matter of fact, the Legislature in 1924 has made three 
separate efforts to cope with agricultural needs and conditions. 
Firstly, there is the Agricultural Wages (Regulation) Act, 1924, 
the object of which is expressed as being “to provide for the 
regulation of wages of workers in agriculture and for purposes 
incidental thereto.” It contains eighteen sections and two 
schedules. Then there is a section in the Housing (Financial 
Provisions) Act, 1924, the object of which was to amend the 
Housing, &c., Act, 1923; s. 2 (7) (b) applies certain special con- 
ditions to agricultural parishes in England, and s. 16 has a 
similar effect in rural Scotland. Again, the Finance Act, 1924, 
contains in Part II, which deals with income tax and the repeal 
of the inhabited house duty, a clause, s. 23, which exempts 
from taxation certain profits of agricultural societies which are 
applied to public ends. The latter two matters, however, are 
of minor importance, and here it is net necessary to do more than 
just draw attention to their existence. 


THE AGRicuLTuRAL Waces (Reeutation) Act, 1924. 
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The first statute, however, is in a different position. It is an 
enactment of great importance, and far-reaching scope in rural 
life. Its main effect is to set up in the case of agriculture a 
system of regulating wages boards, very similar to those which 
have been applied to industries deemed to be “ sweated ”’ under 
the provisions of the Trade Boards Acts. The scheme of the 
Act is the appointment of Agricultural Wages Committees in 
each of certain counties or county groups, and also of a 
central Agricultural Wages Board under the Ministry of 
Agriculture and Fisheries which will control those local com- 
mittees. The first schedule to the Act contains the constitution 
ind rules governing the proceedings of the local committees and 
of the central Agricultural Wages Board. The second schedule 
gives a list of the counties and combined county groups, each of 
which is to have its separate Local Agricultural Committee. 
Generally speaking, the plan of the Act is that the Local Agricul- 
tural Wages Committee is to be the executive body which makes 
the necessary decisions and takes steps to carry out the objects 
of the statute. The functions of the Central Board, like that of 
the old Local Government Board, now merged in the Ministry of 
Health, is mainly that of supervising the local committees and 
keeping them up to the mark. Section 1 of the Act provides 
for the establishment of both these bodies. 


Tue Locat AGRICULTURAL WaGEs COMMITTEE. 


The functions of the Local Wages Committees are set out in 
%.1, 2 and 3 of the Act. Their first duty is to investigate local 
conditions and fix minimum rates of wages (1) in every case for 
time-workers, and (2), only if they consider it expedient, for 
piece-workers as well. Special classes of workers may be the 





| 
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standard of comfort. A weekly half-holiday is also to be fixed 
whenever possible. Under s. 3 a procedure is outlined for the 
modification by the Committee that it is about to determine 
these minimum rates; objections may be lodged and must be 
considered. Rates, once fixed, may be varied or cancelled, and 
the Committee may be directed by the Minister of Agriculture to 
re-consider any of its decisions as to particular rates, Section 4 
provides that where there is no rate fixed for piece work, any 
individual piece-worker may complain to the Committee that he 
is paid inadequately, 7.e., less than the equivalent minimum rate 
for time-work. If the complaint is proved, the Committee may 
order payment of the deficit in future and retrospectively for one 
fortnight. 


THE CENTRAL AGRICULTURAL WAGES BOARD. 


The enforcement of the Act is vested chiefly in the hands of the 
Ministry of Agriculture and Fisheries, any officer of which may 
institute proceedings for the recovery of any deficit in the wage 
paid to a time-worker. These officers are to be appointed under 
s. 7 of the Act, and are given wide powers of inspection and 
supervision, but must produce their certificate of appointment 
whenever challenged (s. 10). The Minister has power to appoint 
also Secretaries to (1) the Central Board, and (2) the Local 
Wages Committees. In addition he may make regulations on 
inter alia the following matters :— 

(1) The definition of benefits or advantages which the Local 

Committees may allow to be reckoned in lieu of cash wages. 

(2) The fixing of differential rates for overtime. 
(3) The re-consideration of orders made by the Local 

Committees. 

(4) The prescription of procedure in the case of complaints. 
(5) The manner in which the Local Committee shall perform 
its statutory duties. 
(6) The fixing of rates where the Local Committee unduly 
delays so doing. 
ENFORCEMENT OF THE ACT. 

The statute endeavours to secure obedience to the rates and 
regulations made under it by the usual machinery, namely, the 
creation of an offence and the impbsition of a penalty in the 
Summary Jurisdiction Courts: s.7. A person who does not pay 
the minimum rate is liable to a penalty of £20. For each day 
of continued disobedience after conviction an additional £1 is 
payable. An extraordinary provision actually lays on any 
defendant.summoned for this offence the onus of proving that he 
has paid the proper rate. Arrears of deficit for six months before 
complaint may be ordered by the court; in some cases this 
period is extended to two years, The employee is primarily 
liable, but where the fault is shown to be that of the agent the 
latter is to be prosecuted, and an employer will be excused if he 
shows both that he has used due diligence and that the offence 
was committed without his knowledge, consent or connivance. 

RuBRIc. 


The Derbyshire Agricultural Wages Committee have given 
notice that they propose to fix minimum and overtime rates of 
wages for male workers of all ages employed in agriculture in 
their areas, and to make orders with regard to overtime employ- 
ment and the benefits or advantages which may be reckoned as 
payment of wages in lieu of payment in cash. The minimum rate 
proposed for male workers of twenty-one years of age and over 
is 8d. per hour (with a guaranteed week of fifty-four hours for 


whole-time workers), with all work on Sunday at 10d. per hour.. 
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Res Judicate. 


Contracting Out of a Statute. 
(Dewhurst v. Salford Guardians, 1924, W.N. 322). 


The old question, whether a person benefited by a statute is at 
liberty to contract out of its provisions, arose once more before 
Mr. Justice Astbury in Dewhurst v. Salford Guardians, supra. 


| 


{ 


The general rule, we believe, may be stated as this: where a | 


statute confers a privilege upon any class of persons, a member of 
that class may for good consideration contract out of the benefit 


thus conferred except in three cases; first, where the statute | 


expressly forbids contracting out ; secondly, where contracting 
out is forbidden by necessary implication, i.e., where there is 
in the Act some provision inconsistent with the existence of a 


right to contract out; and thirdly, where it is forbidden by | 


public policy, ¢.g., where the privilegium or benefit conferred, | 
such as the pay of an officer, is necessary to the performance | 


of some public duty by the person benefited. This rule, we 


think, will be found to be in accordance with the general principles | 
suggested in the leading cases of Griffiths v. Earl of Dudley, | 


1882, 9 Q.B.D. 357, where it was held that the Employers’ 
Liability Act of 1882 did not by necessary implication prohibit 
contracting out, and Great Eastern Railway v. Goldsmid, 1884, 
9 App. Cas. 927. In practice, however, the difficulty is not 
to lay down a general rule of instruction, but to apply that rule 
to the idiosyncrasies of particular statutes. 

Now, in Dewhurst v. Salford Guardians, the court had to 


consider certain provisionsrelating tothe officers of local authorities | 
contained in the Poor Law Officers Superannuation Acts of 1864 | 
and 1896. Each of those statutes provided for the payment of | 


pensions at the conclusion of a period of service to officers of 
Boards of Guardians, but in the earlier statute the scheme for 


providing such pension was a voluntary one, whereas the later | 


statute follows the modern tendency to make all such schemes 
compulsory. Sections 2 and 3 of the Act of 1896, which was the 
one under consideration by Mr. Justice Astbury, says that the 
officer “ shall be entitled ” to a pension on retirement and fixes 
the mode of calculating the amount. 


Sections 12 and 13 compel | 


the officer to contribute annually a certain percentage of his | 
emoluments to be deducted annually. Although, however, the | 


Act of 1896 must be adopted by the Board of Guardians, it does 
not follow that they cannot by agreement with each special 
officer contract out of its benefits in his particular case. 
employed before the statute came into force, however, are 
permitted to “ give notice ” within a named time of the intention 
not to come under its provision: it was contended that, in 
accordance with the principle inclusio unius exclusio alterius the 
enactment of this limited form of contracting out in the favour 


Officers | 


of one class of persons involves by necessary implication the | 


"see agene of contracting out by other classes of persons, such as | 


ater employees. 


The question which actually arose in the case concerned war | baby : : are 
. 4 | was made to a report “ received in connection with the collision, 


bonuses paid as an addition to statutory salaries by the Board 
of Guardians. 
circulars expressly saying that they would not count for pension 
purposes, and no statutory deductions for pension contributions 
were in fact made from them. Hence the Board contended that 
the acceptance of bonuses in terms of the circulars amounted to a 
“ contracting out” by the officer from the benefits of the super- 
annuation scheme so far only, of course, as the amount of the 


These bonuses were offered to employees in | 


in which the county council sued the defendants for the cost of 
police protection afforded to their premises during the coal strike 
of 1921. During the strike men called “ safety men” remained 
at work in order to keep the mines from being flooded or otherwise 
deteriorated by non-user. Owing to the threatening attitude of 
the strikers and the inadequacy of the ordinary police force on 
duty, these men announced that they could not continue at their 
duty unless special police protection was provided. The manager 
of the mine asked for such special protection from the superinten- 
dent of police, and, as a condition of receiving it, signed a form 
in which he undertook to pay for the police. The question was 
whether or not this agreement was binding. 

Needless to say, every contract must have good consideration. 
And it is also unnecessary to add that there is no consideration 
at all if the apparent consideration is something which the 
promisee, from whom the consideration moves, is already bound 
to give it either by contract or by a common law duty or by a 
statutory obligation. If, then, the police protection was a duty 
already owed to the colliery manager by common law or statute 
law, its provision would be “ no consideration ” for a promise to 
pay for it, and such promise would not be legally enforceable. 
But a well-recognised distinction occurs where some duty, indeed, 
is owing, but where a person is made to pay for an added degree 
of efficiency in the performance of that duty, e.g., the familiar 
case of an advertized reward for recovery of stolen goods. Extra 
efficiency in the performance of police duties would appear to be, 
in law, analogous to the theological ‘“‘ works of supererogation,” 
i.e., good works which a believer is not bound to do in order to 
escape spiritual penalties, and which, therefore, if performed by 
him, are added to his “store of merits,” so that he gets credit 
for them in his account for redemption from sin as against the 
advocatus diaboli. At any rate, the House of Lords has affirmed 
the view that such “ special service ” by the police as constitutes 
an addition to the ordinary protection afforded every liege subject 


_ are “‘ good considerations ” sufficient to bind a promisor. 


bonuses was concerned. This interpretation was accepted by | 
the court. But it raises many difficulties and probably will | 


require careful consideration by a higher court. 





Payment for Police Protection in Strikes. | 
(Glasebrook Brothers, Lid. v. Glamorgan C.C., 1925, W.N.5; H.L.) | 


The House of Lords has now affirmed the Court of Appeal and 
Mr. Justice Bailhache in the very remarkable action of 
Glamorgan C.C. v. Glasebrook Brothers, Ltd., 1924, 1 K.B. 879, | 


| have been taken from churches. 


Protection of Litigious Documents. 
(The Hopper, No. 13, 1924, W.N. 333.) 


It is a familiar rule that the privilege of solicitor and client 
prevents the compulsory producement by the solicitor without 
the client’s consent of any document which in the ordinary 
course of office comes into existence in order to furnish the 
client’s legal adviser or representative with evidence : Birmingham 
and Midland Motor Omnibus Co. v. London and North Western 


| Railway Co, 1913, 3 K.B. 850, per Lord Justice Buckley, at 


p. 856. The application of the rule, however, sometimes puzzles 
judges. In The Hopper, No. 13, supra, a collision took place 
between a barge and a dredger belonging to the Port of London 
Authority. Litigation in a county court having Admiralty 
jurisdiction followed. The usual orders for discovery were made. 
In one of the Port Authority’s letters disclosed by them reference 


but the Port Authority refused to disclose this report on the 
ground that it was obtained from the dredger for the purpose 
of defending threatened proceedings. This view was accepted by 


the Divisional Court in Admiralty and discovery was refused. 
Amicus CURIE. 





Charles Mitchell, sixty, of no home, was charged at Croydon, 
on remand, with being a suspected person. At the last hearing 
evidence was given that on Christmas Eve, when stopped at 


West Croydon, the prisoner was carrying articles supposed to 
Evidence was given that 


| two brass vases were stolen on 14th December from the 


vestry of St. ’s Church, Bletc ey, and that a Persian 
rug pA. cea Gen St. George’s Church, Southall, on 13th 
December. The prisoner’s story was that he found some 
the articles on Hayes Common, and that he had bought the 
others from a “‘rag and bone”? man. Previous convictions 
against the prisoner included thefts of money and sanctuary 
curtains from churches, and he was sent to prison for six months 
with hard labour for receiving. 
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A Conveyancer’s Diary. 


Conveyancers are deeply divided in opinion as to the correctness 
of Mr. Justice Evz’s decision in the very 
The Meaning of remarkable case of In re Tower's Contract, 
“Timber” in 1924, W.N. 331. This decision was given 
Contracts. in a vendor and purchaser’s summons, and 
perhaps something turns on the actual nature 
of the relief asked for in the summons which was issued by the 
vendor. The Ashridge Estate was put for sale by public 
auction, and the various lots were sold on 6th September, 1923. 
The conditions of sale contained one in the following terms: | 
“The several lots are believed to be and shall be taken as cor- 
rectly described, and no incorrect statement, error, or omission | 
found in the particulars of sale or these conditions shall annul | 
the sale or entitle any purchaser to be discharged from his | 
purchase, nor shall the vendors or any purchaser claim to be | 
allowed any compensation in respect thereof.” One of the 
lots, namely lot 45, which was the subject of the summons, had 
a note annexed to its particulars of sale, which was this: ‘‘ The 
timber has been valued at —— which is payable in addition | 
to the purchase money,” and at the sale the blank space was 
filled in with the sum of “ £500,” which the auctioneer then 
announced to be the amount at which it had been valued. The 
purchasers bade and obtained lot 45 for £6,700. In due course 
the contract of sale was signed by the purchasers, who paid the | 
purchase money and undertook to complete the purchase as | 
required by the conditions. They found, however, that the 
trees on the farm were only spruce trees, which in the technical | 
language of conveyancing are not timber, and accordingly 
refused to pay £500 for the timber. 
Now it is quite unnecessary to mention that all throughout | 
England, except perhaps where some peculiar local usage can 
be proved, in a formal conveyancing deed the word “ timber ” 
is well understood to mean, “ oak, ash, and elm,” but does not | 
include “spruce or fruit-trees” or any less valuable trees. | 
Such is the well-settled meaning at any rate in questions of 
tights to “‘ timber,”’ as between tenant-for-life and remainderman. 
In some few localities there is a well-established custom, of the 
kind just indicated as constituting an exception, which extends 
the meaning of “timber” to include “ beech,” but Ashridge | 
Estate was not comprised within any such customary regime. 
It was suggested that amongst auctioneers and surveyors, the 
word “timber” is used as a loose expression for describing | 
timber-trees, and that purchasers at auctions would always 
understand the word in this sense; but no evidence of such | 
a custom was put forward which could satisfy the court that | 
it did in fact exist. There still remains the contention that in | 
a contract of sale by auction, which, after all, is rather a com- | 
mercial than strictly a conveyancing contract, words should 
be understood in a popular rather than in the peculiar sense in 
which they are used by real property lawyers; this point does 
not seem to have impressed itself very deeply on the learned 
judge who considered that when so valuable an estate was sold 
with all the usual formalities of conditions and particulars, it 
would be unreasonable to construe its terms in any but the 
ceremonial and exact way which is the habitude of lawyers. | 
He therefore held that there was in fact no “timber” on the 
estate, that the vendors had made a statement about the existence 
of timber which was inaccurate on the very face of it, that they 
must therefore be presumed to know that that statement was 
inaccurate, and so they could not recover the sum contracted 
to be paid for the timber. He refused to apply in favour of the 
vendors the condition, quoted above, excusing them for liability 
to make compensation for a mis-description. 
All this seems a hard case, and the reasoning of the learned 
judge does not convince everyone. To begin with, both vendors 
and purchasers had an equal opportunity of knowing the nature 
of the “timber” on the estate; it is difficult to understand 
why the vendors should be more estopped than the purchasers 
by their ignorance of the fact that the plantation was not 
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“timber” in the conveyancing sense of the term: fraudulent 
misrepresentation on their part was never even suggested. Again, 
both parties evidently believed that the purchasers were to 
pay extra for something or other in the nature of trees which 
existed on the property which had been valued at £500, otherwise 
the condition annexed to lot 45 has no meaning whatever. And 
it does rather look as if the description of “ spruce ” as “ timber ” 
was just the very sort of accidental and unintentional misuse 
of technical language which the parties intended to be protected 
by the condition that the vendors were not to be liable to pay 
compensation for misdescription. Altogether the result, by 
which the purchasers get materials valued expressly .at: the 
additional sum of £500 and pay nothing for them, seems very 
anomalous and somehow or other wrong. 

Let us just refer once more to the form of the summons. The 
vendors did not ask for rescission of the contract on the ground 
of mutual mistake in an essential term. Neither did they ask for 
rectification of the written contract on the ground that it did 
not represent the real intention of the parties. They asked for 
completion and payment of the £500 on the construction of the 
contract as it stands. This, of course, may have made it difficult 
for the learned judge to consider fully the equities of the situation, 
and may have forced him to put upon the problem the very 
narrowest possible construction. 

If legislation by reference is a nuisance, there exists an even 
greater nuisance, and that is the reference in 


Reference a deed or a will to any document, the terms of 
to Existing which, so far as material, are not repeated in 
Document the instrument which thus attempts to incor- 
in Will. porate them. An illustration of the difficulties 


thus created quite gratuitously by the testator 
or settlor is afforded by In re White; Knight v. Briggs, 1924, W.N., 
333, which came before Mr. Justice Russet last month. Here 
a testator directed his trustees to hold three-twentieths .of the 
residue of his estate on trust for his sister, one Mrs. Briggs. His 
will was dated 29th November, 1922. Fourteen months later, on 


| 23rd January, 1924, only four days before his death, the testator 


added a codicil, which was duly admitted to probate. It was in 
these terms : “ Instructions for codicil to the will of Robert Cecil 


| White. Settle bequest to sister, Mrs. Briggs, as in a former will, 


but so as to give her only a protected life interest equivalent to 
what is known as an alimentary provision according to Scotch 
law.” The phrase “ Scotch law”’ is the testator’s, not ours ;. we 
need hardly remind readers of the Soxicrtors’ JOURNAL, that 


| the correct spelling of this term is Scots Law. That, however, is 


only said en passant. The question which arose was the procedure 
to be adopted by the court in ascertaining the intentions of the 
testator from this codicil which referrgd to an extrinsic document 
altogether, namely, the “former” will. Evidence was actually 
admitted to show that two former wills had been prepared for 


| the testator, but that only one of these—dated 29th October 
| 1920—had any settlement in favour of the testator’s sister of the 
| kind evidently meant by the codicil. Clearly this, then, was the 


“former will” referred to. Since the extrinsic document was 
thus capable of identification, the learned judge held that he 


could admit evidence of its contents: Allen v. Maddock, 1858, 


11 Moore P.C. 427 ; University College of North Wales v. Taylor, 
1908, P. 140. Once the extrinsic document was admitted and 


read as part of the will no fundamental obstacle occurred in the 
interpretation of its terms, and Mr. Justice RussELL proceeded 
to construe them accordingly. But the case does illustrate what 
exceedingly bad conveyancing such a mode of drafting a codicil 
must inevitably be. 

Several interesting recent cases have raised questions as to how 


far an annuitant is entitled to receive his or 
her annuity free of taxes. Mr. Justice 
Peterson had to consider this question in 


annuitant was given by a will an annuity 
Here that 
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the annuity free of all deductions for which the trustees were 
accountable ; these include “‘ income-tax,”’ but not “ super-tax ”’ ; 
and the latter tax, he held, remained payable by the annuitant. 
Similar questions arose and were decided in In re Crosse, 1920, 
1 Ch., 240, and in In re Doxat, 1920, W.N., 262. Now the question 
has come up once more before Mr. Justice Russe.t in In re Bates, 
Selmes v. Bates, 1925, W.N., 9. Here a testator gave his wife 


~ such @ sum in every year as after deduction of the income-tax | 


for the time being payable in respect thereof will leave a clear 
sum of 2,0001.” Here there seems at first sight an intention on 
the part of the testator that his widow is to get a clear £2,000, 
which she would not get if she had to pay super-tax. But, on the 
other hand, the testator expressly speaks of deducting income-tax 
and makes no reference to super-tax ; he must surely be presumed 
to know that super-tax is a separate form of tax levied in a 
different way from income-tax, although it is undoubtedly a “ tax 
onincome.” But “ income-tax ” is not identical with a “ 
income”; they are not convertible terms; and in the absence 
of a clearer indication, the judge held the annuitant must bear 
her own income-tax. 
MorTMAIN. 








Res Gestz. 


In the Metropolis, of course, there is a great deal of specialism 
on the part of solicitors, and only a limited 


tax on | 


| 
| 
} 


The Prac- number of firms touch certain classes of work, 
titioner in except in unusual cases. Practice in the | 
Minor Courts. criminal and magisterial courts, divorce causes, 


workmen’s compensation claims, local govern- 
ment summonses, and revenue cases are categories of practice 
to which this remark more or less applies. But in the provinces, 


at least in small towns and rural areas, the solicitor is almost | 


inevitably a general practitioner, and therefore he touches 
every kind of work that happens to come his way. This column 
will be devoted in future, at such intervals as is convenient, to 
the supply of information and comment on the matters just 
mentioned, with a view to helping the general practitioner, 
especially the country practitioner, to keep au courant with 
the latest movements and decisions in these important branches 
of law. Divorce litigation, local government disputes, and 
difficulties with the revenue authorities, it is hardly necessary 
to say, are forms of professional practice which tend ever to 
increase in volume as the result of recent legislation and changing 
modern conditions. 
One of the most instructive of recent causes in the Court of 
Criminal Appeal is that of Rex v. Dwyer and 


Identification Rex v. Ferguson, 1st December, 1924, in which 
of Prisoners by the Court laid down an important principle 
Photographs. as regards the practice of showing crown 


witnesses the photograph of an accused 
person with a view to his identification as the party who com- 
mitted the crime charged. The case, incidentally, was the 
first in the Court of Criminal Appeal in which a lady has suc- 
cessfully appeared on behalf of the prisoner. Two men were 
convicted at Monmouth Assizes of house-breaking and larceny ; 
one was sentenced to six months and the other to fifteen months 
hard labour. Three female witnesses swore that they had seen 
(1) a man with a brown suit at 7.45 p.m. jump out of the bedroom 
window of the house where the theft took place, which had been 
left unattended for a couple of hours, and (2) about the same 
time a man in a dark suit standing near the house gate whistling. 
Presumably these men were the criminals. The only question 
in the case was whether or not the men actually charged Were 
the two men thus seen; the defence was a plea of “ mistaken 
identity.”” Obviously, therefore, the method of identification 
becomes at once the all-important issue at the trial. 
The police, it appears, had adopted the following method 
of identification. The three crown witnesses were shown two 
photographs of each of the prisoners ; these photographs actually 


showed the prisoners with a prison mark upon their dress. Now 
witnesses are naturally disposed to believe that the police have 
caught the persons guilty ; and women witnesses are especially 
prone to this credulity in the omnipotence of the police force. 
Moreover, men arrested on suspicion, after description given, are 
naturally persons who bear some resemblance to the actual 
criminals; otherwise they would not be arrested. Hence 
witnesses called to identify either photographs or men are very 
apt to think that the suspects are the guilty persons, and to 
identify them quite bond fide even when the resemblance is really 
only slight. Such a tendency is increased enormously if the 
witnesses discover that the suspects are gaol-birds; any con- 
scientious hesitation to identify is at once removed. Moreover 
to show photographs before the accused see the men paraded for 
identification is to give the witness an obvious clue as to which 
of the paraded men are the ones they should pick out. It is 
impossible to define such practices as otherwise than an 
irregularity of procedure and difficult to see how they can be 
resorted to without some serious danger of a miscarriage of justice. 
To complete the unsatisfactory character of the proceedings, 
it is only necessary to add that the photographs—showing the 
accused had been previously convicted—were actually passed 
up to the jury; but, no doubt, this was done in momentary 
forgetfulness of the information they might convey to the jury. 
Clearly, however, a trial on such evidence was unsatisfactory, 
and naturally the court quashed the conviction : the court con- 


| sisted of the Lord Chief Justice with SHEARMAN and SALTER, JJ. 


The Court of Criminal Appeal was invited in this case to 
formulate for the guidance of the police some principle relating 
to the use of photographs for the detection of crime. They 
refused, indeed, to enumerate a series of exhaustive rules upon 
so elusive a matter. But they did add this observation of in- 
portance. A distinction, they said, must be made between 
the case of a police officer who is in doubt as to whether or not he 
should arrest a suspect, and that of one who has arrested or 
intends to arrest a definite person in any event and who merely 
desires to secure his identification in court by the witnesses for 
the prosecution. In the former case, it may sometimes be 
legitimate to show persons giving information a number of 
photographs in order to see if any of them resemble the criminal 
whom the witnesses have seen. In the latter case the handing 
of photographs for the purpose of securing identification never 
can be justified however much the police officer may have acted 
from perfectly bond fide motives. And even in the former case, 
the Lord Chief Justice said, every precaution to prevent abuse 
must be adopted. 

A very curious but quite instructive point of divorce court 
procedure arose unexpectedly in Partington v. 


Estoppel by Partington and Atkinson, 1924 W.N., p. 333. 
Divorce Here a husband presented a petition for 
Decree in divorce. He gave evidence in person of his 


Previous Suit. wife’s adultery with the co-respondent, and 
no answer was put in by the wife. The 
co-respondent, however, had pleaded denying the adultery and 
alleging that the husband had been guilty of adultery. He 
alleged two cases of adultery, one by the husband with a woman 
who intervened in the present suit and denied misconduct, the 
other with a married woman who had in fact been divorced on the 
ground of her adultery with him, that divorce during which had 
been made absolute, had given damages against the present 
petitioner. The co-respondent did not offer any direct evidence 
of the second of these charges of adultery, but merely relied on an 
estoppel to be inferred from the res judicata of the previous decree. 
The husband, however, denied that he had been guilty of adultery 
in the suit in question. 

Clearly there is a difficulty here. The decree in the previous 
suit is res inter alios acta, and it is very difficult to discover any 
ground of jurisprudence on which it is admissible in evidence in 
such a case as this. It is open to the husband to say that the 
court made a mistake in that case, and, surely, as against every- 
body but the other parties to that suit such a defence is quite 
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available. Mr. Justice Horripas felt this difficulty and declined | 
| between senior and junior counsels’ fees which has been discussed 


to accept the co-respondent’s contention that there was an 
estoppel. Therefore, as the co-respondent offered no evidence 
and the petitioner denied the adultery, he had no option except to 
grant a decree nisi. At the same time he very properly directed 
the case to be laid before the King’s Proctor, in order that that 
official might intervene, if he thought necessary. The inter- 
vention of the King’s Proctor is felt by many critics to be some- 
what invidious in many cases, but there are circumstances in 
which no hostile criticism of it is reasonably possible, and this 
seems an obvious case for his intervention, assuming he finds 
there is a primd facie case, by collecting the necessary evidence 
and placing it before the court for its consideration. 

A side issue is suggested by this case. Even supposing there is 
proved adultery by the husband, it does not follow that such 
adultery is a bar to his obtaining a divorce. Pleas in mitigation 
are obviously open to him, so that all the circumstances require 
thorough investigation. Clearly the King’s Proctor is in a better 
position than a private litigant to conduct such an investigation. 

Haseas Corpus. 








Scintillae Juris. 


Among the chief forms of specialisation which are now in vogue 
amongst solicitors, undoubtedly the most 


unfortunate “two-thirds or three-fifths” rule of proportion 


ad nauseam between the Bar and The Law Society. True, this 
rule applies equally in arbitrations as in court litigation, but 
before an arbitrator it is not quite so necessary to employ a silk. 
A good junior can do the work very well. The element of 
bluff and personal prestige, so important in a public court, seems 
not to count for anything like so much in the comparative 
privacy of chambers. At any rate, whether this or some other 
reason be the determining cause, there is little doubt that resort 
to arbitration is on the increase. Even the recent downward 
tendency of counsels’ fees which reached their apogee in the days 
just after the war, when four-fifths of them would come out of the 
excess profits tax, has not much arrested the tendency. It is 
therefore well for lawyers in both branches of the profession to 
reconcile chambers to this growing tendency and to accustom 


| chambers to expect that much of their work in future will take 


place before arbitrators. In Scotland, especially in Glasgow, 


| where there exists a good deal of local jealousy of the Edinburgh 
| courts and bar, the “ Arbiters ” have gained almost the status 
| of recognised authorities on Commercial Law. Their decisions 
| are noted and practically followed as leading cases by other 


| arbiters in similar sets of circumstances. 


Arbitration Law, 


| therefore, is manifestly becoming perhaps the most important 


| section 


of adjective, as distinguished from substantive, 


| Commercial Law. 
| En passant, we may point out that there is a growing dissatisfac- 


| Documents and 


The City important is that which is known as “ City 
Practitioner practice.” In London, in Manchester, in 
andthe Com- Liverpool and in all the large seaports there 
mercial Court. are found numerous firms which do not invite | 


other work than that which is comprised within 
the somewhat vague term just quoted. Commercial work, 


| Conveyancing. 


Admiralty litigation, company drafting, bankruptcy administra- | 


tion, and perhaps an occasional patent case make up the lines 
to which they devote almost exclusive attention. In view of this 
modern tendency it will probably be useful to devote a column 
in the Soxicrrors’ JourNaL to the special needs of these firms 
and. also of others engaged in similar work, who at the same time 
carry on as well a general practice. In this column, which will 
appear from time to time when there is matter available of 
sufficient interest and instructiveness, an effort will be made to 


separate information on these branches from its place in the | 


general matriz of the law, and to condense it in a form suitable to 
the city practitioner. Roughly speaking, the column will be 
limited to the branches known as Commercial Law, Admiralty 
Law, Patent Law, Company Law and Bankruptcy Law. Questions 
of International Law which are of exceptional interest to Com- 
mercial Court practitioners will be included in the column. 
Scots, Irish, and Colonial notes will also be a feature. 
Beyond any doubt there is a markedly growing drift of mercantile 
laymen away from the Commercial Court to 


Arbitration private arbitration. Not only is an arbitra- 
and the tion clause becoming almost common form in 
Commercial large commercial contracts, but even where 
Court. submission to arbitration has not been expressly 


agreed to beforehand the parties, after a dispute 
arises, seem very ready to avail themselves of it. Various semi- 
official panels of arbitrators exist, provided by important societies. 
In banking, insurance, shipping, estate agency, building, civil 
engineering works such unofficial courts of experienced arbitrators 
prove exceedingly useful. Of course, in many cases, the 
arbitrators are members of the Bar and select some distinguished 
counsel as umpire. Generally they would appear as advocates 
in all the leading arbitrations. Nevertheless, the tendency of 
arbitration is undoubtedly to gradually limit the field of litigious 
employment—both for barristers and for solicitors. Why the 
layman resorts to arbitration is not always clear. Expense is 
probably an important consideration. The exceptionally heavy 
fees required by leading counsel in the Commercial Court are a 


tion amongst City practitioners, as well as 
amongst business laymen, with the old- 
fashioned forms of commercial documents which 
are still in use in shipping and many other 
branches of commerce. Charter-parties and 
marine insurance policies are hopeless docu- 
ments, masses of confused provisions and exceptions, and 
exceptions to exceptions, so interwoven with one another that 
even the courts can scarcely make head or tail of them, and 
nobody except a few experts in either branch of the legal pro- 
fession has any thorough understanding of them. Simpler forms 
on more up-to-date lines are badly needed. The same is true in 
only a slightly less degree of such comparatively modern docu- 
ments as agreements for building, engineering works, assignment 
of rights of patents, and other monopolies, and indeed agreements 
of any kind which set up a continuing series of executory obliga- 
tions upon either or both the parties. Lengthy recitals, too, are 
constantly found which seem to serve no adequate purpose in 
commercial drafts, however important they may be in deeds and 


Commercial 


Commercial 


| conveyances where recitals are primd facie evidence of the truth 


of the facts they state. Their purpose, indeed, is to assist in 
providing easy proof of facts affetting a title at some distant 
future period of time. But such a purpose seems always, or 
nearly always, irrelevant where mercantile contracts—the opera- 
tion of which will come to an end at an early date—are the 
subject-matter of the draftsman’s art. A demand is growing up 
for shorter, simpler, and more methodical forms of commercial 
conveyances than any to be found in the existing books of 
precedents. Indeed, some large firms nowadays employ counsel 


| to devise special sets of such forms which they use as precedents 


in their own business. Other firms draft their own short forms 
and file them for future precedent, except in specially difficult 


| and complicated cases. What is badly needed is the rise of a 


| new class of conveyancer in Lincoln’s Inn who will recognize 
| freely the needs of commercial men and endeavour to adapt their 
| methods to their needs. 


Vis Magor. 


The Nottinghamshire Committee propose a minimum rate for 
male workers of twenty-one years of age and over at 32s. for a 
week of fifty hours, with overtime payment at 9}d. per hour on 
weekdays and 114d. per hour on Sundays, and in the case of 
female workers of eighteen years of age and over, Sd. per hour, 
with an overtime rate for all work done on Sunday at 8d. per 


great burden on the commercial world, especially in view of the | hour. 
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Landlord and Tenant Notebook. 


A very neat, short point on the construction of the Increase of 
Rent and Mortgage Interest Act, 1920, arose 








Recovery by in Bayley v. Watson 1925, W.N. 13. Where 
Deduction of rent charged for premises protected by the 
Overpaid Rent. Rent Restriction Acts exceeds the properly 


chargeable standard rent with its permitted 
increases, the Acts provide two modes of recovering it. One is 
an action by the tenant for the repayment of the overpaid rent, 
and under s. 14 (1) of the Act, coupled with s. 8 (2) of the amending 
Statute of 1923, not more than six months’ arrears are recoverable. 
Under the first-named section, however, the tenant can also 
deduct the excess from the future accruing rent. The question 
which arose in Bayley v. Watson, supra, was whether a tenant 
who exercises his remedy by deduction from current rent, instead 
of by recovery in an action against the landlord, is limited to the 
recovery of only six months’ arrears from the date he makes the 
first deduction, or can recover the whole of the arrears free of any 
such limitation. The point is one of these subtleties in the 
construction of a statute, quite unforeseeable by any draftsman 
however brilliant, which sometimes occur. It might easily be 
decided either way. In fact, in Bayley v. Watson, the county 
court judge decided it one way and the Divisional Court, which 
over-ruled him, decided it just the other way. It was held that 
a tenant’s deductions of overpaid rent are subject to the six 
months’ limitation. 
Where a local authority incurs expense in order to make a 

dwelling-house reasonably fit for human 


Dilapidation habitation, then under the termsof the Housing, 
Notice Town Planning &c. Act, 1919, s. 28 (3), such 
Expenses expenses may be recovered by the authority 
by Local in a court of summary jurisdiction, together 
Authority. with interest from the date of service of a 


demand note for those expenses on the owner. 
Section 4 allows the local authority to declare that the expenses 
are recoverable by monthly or annual instalments within a 
period not exceeding thirty years, and recoverable summarily 
from either owner or occupier. Now under the Summary 
Jurisdiction Act, 1848, s. 11, there is a familiar provision which 
limits a summary application for the recovery of money to a 
period of six months from the date when the matter complained 
of arose. Are s-ss. 3 and 4 alternative or cumulative? If 
they are alternative, then an authority which elects for the first 
remedy, recovery of the whole amount, is obviously bound by its 
election and must take out a summons within six months after 
its demand note has been served. But if the remedies are 
cumulative, then the local authority can serve a demand note for 
the whole amount, and afterwards, if it pleases, make a declaration 
that the amount is to be paid by instalments. In the latter case 
it can recover each instalment by a summons taken out six months 
after that instalment is due ; it is not hit by the fact that more 
than six months have elapsed from the date of the demand note 
for the whole amount. In Salford Corporation v. Hale, 1924, 
W.N. 329, this point actually arose, and the Court of Appeal 
held that the remedies are cumulative. 
In this column last week we discussed briefly the “ legal status 

of an option in a lease.” Perhaps it may be 


The Legal useful to indicate here what, in our view at 
Character of any rate, is the precise legal character of such 
an Option. an option. We conceive it to be “ an inchoate 


equity to an interesse termini.” That comes 
about in this way. First of all, the interest created by such an 
option is a future lease, and therefore, of course, an “‘ interesse 
termini.” Secondly, that such an “ interesse termini” is -not 
created by a lease under seal, as required by the Statute of 
Frauds ; therefore it is not a legal “ interesse termini,” but merely 
an equity to an interesse termini. Thirdly, the equity has not 
come into existence once for all, nor has the consideration for its 
coming into existence, namely, the exercise of the option, yet 
arisen ; therefore it is not an “ equitable interest,’ but merely an 
“inchoate equity.” For all equities are of these two distinct 
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kinds which have different values, namely, “equitable interests ” 
and mere “ inchoate equities.” Thus we arrive at our definition 
of an option in a lease as an “ inchoate equity to an interess, 


° 2 99 
termini. CHATTEL REAL. 








Curia Parliamenti. 


A Committee has been engaged for years in considering what 
changes ought to be introduced into our 


Crown antiquated procedure as between Crown and 
Proceedings: subject, but it looks as if nothing were likely 
The Needed to be done. Yet to the average lawyer the 
Reforms. reforms required seem very obvious, and it is 


difficult to understand why there should be so 
much difficulty in agreeing on these reforms. In this connection, 
of course, it is necessary to distinguish between three classes of 
Crown proceedings, namely Criminal Proceedings, Crown Informa- 
tions and Prerogative Writs, and ordinary civil proceedings 
commenced against the Crown by Petition of Right. Criminal 
causes, of course, are a peculiar subject-matter to which unusual 
rules must necessarily apply, and need not be considered at 
present. Crown Informations also, whether English or Latin or 
Qui Tam informations, must be classed with the Prerogative 
Writs—Mandamus, Certiorari, Prohibition, Quo Warranto, 
Habeas Corpus, Ne Exeat Regno, Scire Facias, and one or two 
less usual forms of proceedings—as a type of litigation which 
cannot easily be brought into harmony with ordinary rules of 
procedure. In the case of such proceedings the only necessary 
alteration of the procedure absolutely imperative at once would 
seem to be some provision (1) that the Crown should be in the 
same position as any other litigant where costs are concerned, 
(2) that no special privilege should be accorded to Crown debts in 
bankruptcy or otherwise, and (3) that no specially penal forms of 
execution, whether “ distress ” or “ writs of extent ”’ or imprison- 
ment without proof of the debtor’s means, should be conferred on 
debts due to the Crown. When, however, we turn to normal 
civil proceedings, greater changes are needed. Not only the 
above rules are necessary, but also at least three others : (1) the 
abolition of the special statutes of limitations which affect Crown 
proceedings and the ending of the anomaly enshrined in the 
maxim Nullum Tempus Occurit Regi, (2) the abolition of the 
Crown’s immunity from actions sounding in tort, based on the 
antiquated rule that the “ Crown can do no wrong,” which was 
both wise and reverent in the days when the “Crown” meant 
the “ King,” but has become mere archaic lumber now that the 
“Crown ” generally means merely a “ Government Department,” 
and (3) the abolition of the necessity of applying for the “ fiat ” 
of the Home Secretary before proceedings are commenced against 
the Crown. 
A much more vexed question arises out of the proposal of some 

bold reformers to abolish “ Petitions of Right ” 


Petitions of altogether, and to allow the Crown to sue and 
Right: Claims be sued just like any subject, whether a 
and Counter- _— physical person or a corporation. This is open 
claims. to some grave objections. It seems desirable 


to maintain the dignity and prestige of the 
Crown while abolishing all inequalities of property and personal 
rights arising out of that dignity. This can best be done by 
retaining the special procedure by way of “ Petition of Right,” 
while assimilating the rules which govern it to those which 
regulate all ordinary actions. This has already been very largely 
done by rules made under the Petition of Rights Act and the 
Judicature Acts. But there are still a few special distinctions 
and anomalies, especially where counter-claims are concerned, 
which might well be got rid of. An academic obstacle, of course, 
is found in the fact that the King, unlike an ordinary plaintiff or 
defendant, cannot give evidence in his own courts. But this is a 
merely nominal anomaly, since it is not easy to imagine any 
circumstance in which such evidence could ever be required to 
secure Justice. Magna Capra. 
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CASES OF LAST SITTINGS. 
House of Lords. 


GATESHEAD UNION ASSESSMENT COMMITTEE v. REDHEUGH 





COLLIERY. i7th December. 
RaTiInc—Poork RATE—APPEAL TO QUARTER SESSIONS— 
NoTicE — Gross ESTIMATED RENTAL — STATUTABLE 


DEDUCTIONS—REDUCTION OF RATEABLE VALUE TO NOTHING. 


On the hearing of an appeal to quarter sessions against a poor 
rate, the assessment committee are not entitled to give evidence that 
the gross estimated rental inserted in the rate book is too low. But 
this does not opply where the appellants, by their notice of appeal, 

ion both the gross and the rateable values fixed by the valuation 
ist, and in such a case the court is not bound by the decision in 
Hendon Paper Works Co. v. Sunderland Union, 1915, 1 K.B. 763, 
to reduce the rateable value to nothing. 


Decision of the Court of Appeal, 1924, 1 K.B. 369, reversed, 
and decision of the Divisional Court, 68 Sox. J. 222 restored 
(Lord CAVE, C. and Lords SHAW and BLANESBURGH; Lords 
FINLAY and CARSON in part dissenting). 

This was an appeal from an order of the Court of Appeal, 
1924, 1 K.B. 369; 68 Sox. J. 341, and raised questions of general 
importance with regard to the law of rating. In a poor rate 
made in 1921 the respondent colliery were rated upon the basis 
of the valuation list then in force, in which the gross estimated 
rental of the colliery was put at £2,205, and the net or rateable 
value at £2,152. The respondents gave notice to the assessment 
committee objecting to the valuation list so far as the rateable 
value was concerned, but the committee sustained the assessment. 
Thereupon the respondents ys peory to the Durham Quarter 
Sessions, and raised a number of contentions, of which two only 
were now material, (1) that the net rateable value was excessive, 
apart from any consideration of the gross estimated rental as 
stated in the valuation list; and (2) that, in any case, the net 
rateable value was excessive because the allowance of the 
statutable deductions from the gross to the net was insufficient, 
and that in view of the decisions in Horton v. Walsall Union, 
1898, 2 K.B. 237, and Hendon Paper Works Co. v. Sunderland 
Union, 1913, 1 K.B. 762, the amount of the net rateable value 
could not exceed the amount of the gross estimated rental, less 
the statutable deductions. The appellants admitted that the 
annual costs were more than sufficient, if deducted, to reduce the 
rateable value to a nominal figure, but they contended that, 
having regard to the course taken by the-respondents, the latter 
were not entitled to raise this contention. The justices at 
Quarter Sessions found as a fact that the rateable value shown in 
the rate was a proper one, but, holding themselves bound by the 
above decisions, they allowed the appeal and reduced the rateable 
value to £1, subject to aspecial case. The questions submitted by 
the special case, omitting the first which was not now in contro- 
versy, were as follows: (2) Whether the justices were right in 
hold that the appellants at Quarter Sessions, the present 
respondents, were entitled to raise the question of the sufficiency 
of the deductions made from the gross estimated rental in order 
to arrive at the rateable value; (3) Whether, if they were right 
on questions (1) and (2), they were right in holding that they were 
bound by the decision in Hendon Paper Works Co. v. Su land 
Union to reduce the rateable value of £1. If all the questions 
were answered in the affirmative, their decision was to stand ; if 
_ of the questions were answered in the negative, the rateable 
value shown in the rate was to be restored, and the appeal was 
to be dismissed, with costs. The Divisional Court gave judgment 
for the assessment committee, and the Court of Appeal reversed 
that decision and restored the order of Quarter Sessions. Hence 
the present appeal. 

THE LoRD CHANCELLOR, after dealing with the respondents’ 
objection before the Assessment Committee, proceeded to con- 
sider the third question, whether Quarter Sessions were right in 
holding that they were bound by the decision in the Hendon 
Paper Works Case to reduce the rateable value to £1, and said 
that, strictly speaking, the reference in this question should 
have been, not to the Hendon ~— Works Case, but to Horton 
v. Walsall Union, which in the Hendon Case was wg by 
the Court of Appeal, but was held on the facts of the latter case 
not to be applicable. In the Walsall Case the ratepayer accepted 
as correct the gross estimated rental shown in the valuation list, 
and claimed to have the rateable value ascertained by deducting 
from that rental the average expenses of repairs, etc., the amount 
of which was not in dispute, and it was held that he was entitled 
so to claim, and that it was not open to the respondents to call 
evidence to show that the gross rental fixed by the valuation 
list was too low. A similar conclusion was reached in Brown v. 
Rotherham, 64 J.P. 580, and in Fowler & Co. v. Hunslet, 1917, 
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1K.B.720. He did not question the correctness of those decisions, 
but in all the cases cited other than the Hendon Case, the appel- 
lants came to Quarter Sessions admitting the gross valuation, 
and claiming only to have proper deductions made from it 
according to the statute in order to ascertain the rateable value, 
and he greatly doubted whether those decisions applied to the 
present case, which was of a wholly different character. In the 
present case the appellants to Quarter Sessions by their notice 
of appeal questioned both the gross and the rateable values fixed 
by the valuation list, and when the appeal came on for hearing 
they still declined to accept the gross estimated rental as correct, 
and adduced evidence to show that, upon the facts and apart 
from any question of statutable deductions, the net rateable 
value shown in the rate was excessive. They were therefore 
inviting Quarter Sessions to investigate the merits of the case, 
and after such an investigation, which necessarily involved a 
consideration of both the gross and the rateable values, to 
determine the value upon which the rate should be levied, and it 
was on this invitation that the justices entered upon the inquiry, 
which resulted in their finding that the rateable value of £2,152 
shown in the rate was a proper one. In considering this question 
the justices must obviously have had in mind the fact, which was 
then common ground, that the statutable deductions alone 
exceeded the estimated gross rental of £2,205, and they must 
therefore have been satisfied before they arrived at their con- 
clusion as to the rateable value that the real gross rental was not 
less than the sum of those two figures, or £4,357. In these 
circumstances the contention of the respondents amounted to 
this: that the justices who at the instance of the respondents 
had investigated the gross and rateable values of the colliery, 
and had found as a fact that the true gross value was not less 
than £4,357, and the true rateable value not less than £2,152, 
were bound by law to throw their conclusions on one side, and 
on the basis of an estimated rental which they knew to be grossly 
and palpably wrong, to fix the rateable value at £1. Such a 
result was described by Avory, J., as “ridiculous and absurd,”’ 
and by the Lord Chief Justice as ‘‘ grotesque.’’ He thought it 
must be admitted that a conclusion which could be described 
by learned judges in such terms called for the careful and un- 
fettered consideration of that House, and it appeared to him 
that if the law really compelled their Lordships to subscribe to 
the same conclusion, the law would deserve the worst that had 
been said of it by its detractors. In his opinion, their lordships 
were not subject to any such compulsion, and effect could in this 
case be given to the requirements of justice without infringing 
settled law. Whether the justices could have raised the gross 
value need not now be considered. Possibly they could not, 
but it appeared to him that, having regard to the course which 
the proceedings had taken, it was open to them to affirm the 
rateable value as shown in the valuation list, leaving it to the 
overseers in some future list to bring the gross valuation into 
harmony with the ascertained facts. The decision in Hendon 
Paper Works Co. v. Sunderland Union appeared to him not 
to conflict with. but rather to support the conclusion at which 
he had arrived. Although in this case there was no agreement 
showing the gross rental to be fictitious, there was a decision of 
the justices showing it to be wholly incorrect and illusory, and 
to permit the ratepayers to rely upon that illusory figure as 
being a real figure, and to set off against it the real statutable 
deductions in order to reduce the rateable value to nothing. would 
be unjust to the Assessment Comnifittee, and to the general body 
of ratepayers whom they represented. For these reasons he 
was of opinion that the third question reserved by Quarter 
Sessions for the opinion of the Court should be answered in the 
negative, and accordingly that this appeal should be allowed, 
and the order of the Divisional Court be restored. Lord SHAW 
and Lord BLANESBURGH concurred in the opinion of the Lord 
Chancellor. 

Lord Finuay differed. He agreed with the Lord Chancellor in 
deciding that the Quarter Sessions were right in holding that the 
colliery company were entitled to raise the question as to the 
sufficiency of the deductions, but he differed from him on the 

uestion whether Quarter Sessions were right in following the 

endon Paper Works Case. In his opinion the Hendon Case 
was rightly decided, and the Quarter Sessions were bound to 
follow it. He therefore thought the appeal should be dismissed 
with costs. 

Lord CARSON gave judgment to the same effect as Lord Finlay. 
CounsEL: Konstam, K.C.and Mundahl; Mortimer, K.C.and Simey. 
SoLicirors: Maples, Teesdale & Co., for Lambert & Lambert, 
Gateshead ; Crossman, Block, Matthews & Crossman, for Murray 
and Richmond, Newcastle-upon-Tyne. 

(Reported by S. E. WILLIaMs, Barrister-at-Law.] 
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Frederic Schiro Kauer (38), a German citizen, was two ill 
to appear on remand at Bow-street on Tuesday to answer a charge 
of being in the unauthorised possession of a bottle of morphia at 
an hotel in Arundel-street, Strand. 
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High Court—King’s Bench Division. 


MILLS v. LONDON COUNTY COUNCIL. 
Div. Court. 14th November. 


LocaAL GOVERNMENT—CINEMATOGRAPH PERFORMANCES—CON- 
DITIONS—CINEMATOGRAPH Act, 1909, 9 Edw. 7, c. 30, s. 2 (1). 


The London County Council granted a licence to the plaintiff 
to usecertain premises for the purpose of cinematograph performances. 
One of the conditions of the licence was that “ no film other than 
photographs of current events which has not been passed for ‘universal’ 
exhibition by the British Board of Film Censors shall be exhibited in 
the premises without the express consent of the Council during the time 
that any child under, or appearing to be under, the age of 16 years 
is therein ; provided that this condition shall not apply in the case 
of any child who is accompanied by a parent or bona fide adult 
guardian of such child.”’ 


Held, that as the condition provided for an appeal from the British 
Board of Film Censors to the Council, it was not ultra vires; and 
that the condition was one which ought to be supported if it could 
reasonably be supported ; and that it could be reasonably be supported. 


Ellis v. Dubowski, 1921, 3 K.B. 621, referred to. 


Case stated by a Metropolitan magistrate. An information 
was preferred against the licensee of a cinematograph hall for 
allowing the premises to be used in contravention of the condition 
above set out. The magistrate convicted the licensee, being of 
opinion that the condition had been framed, after consideration 
by the Council of the observations in Ellis v. Dubowski, supra, 
with regard to conditions of this nature. The licensee appealed, 
and the magistrate stated this case. 

Lord Hewart, C.J., delivering judgment, said that it was 
urged that that condition was ultra vires, unreasonable and void 
by reason of vagueness and uncertainty. That condition had 
been upheld by the learned magistrate and he had upheld the 
condition and decided against those contentions. The question 
was whether he had rightly upheld the condition. It was im- 
portant to remember that under the Act of 1909 very wide 
powers were, no doubt, most deliberately given to the licensing 
authority. By s. 2 (1) it was provided ‘‘ A county council may 
grant licences to such persons as they think fit to use the premises 
specified in the licence for the purposes aforesaid on such terms 
and conditions and under such restrictions as, subject to regula- 
tions of the Secretary of State, the council may by the respective 
licences determine.’”’ As was said by Lord Alverstone in London 
County Council v. Bermondsey Bioscope Co. Limited, 1911, 1 K.B., at 
p.451: ‘ The language of s. 2, s-s. 1, seems to me to be quite clear, 
and we must therefore construe it according to its plain meaning. 
In my opinion, that section is intended to confer on the county 
council a discretion as to the conditions which they will impose, 
so long as those conditions are not unreasonable.’’ It seemed 
pertinent in view of the wide words employed in that sub-section, 
to refer to the observations of Lord Russell in Kruse v. Johnson, 
1898, 2 Q.B., at p. 99, where he was dealing with the cognate 
subject of bye-laws made by public representative bodies. He 
said: ‘‘When the Court is called upon to consider the bye-laws of 
public representative bodies clothed with the ample authority 
which I have described, and exercising that authority accom- 

anied by the checks and safeguards which have been mentioned, 

think the consideration of such bye-laws ought to be approached 
from a different standpoint. They ought to be supported if 
possible. They ought to be, as has been said, ‘ benevolently’ 
interpreted, and credit ought to be given to those who have to 
administer them that they will be reasonably administered. 
This involves the introduction of no new canon of construction.”’ 
In the present case the criticism directed against the condition 
aimed at three points. It was said, first of all, that the condition 
was bad, because it meant that the London County Council 
had delegated to the British Board of Film Censors no small 
part of the duties of the London County Council under the Act, 
and reference was made to Ellis v. Dubowski, supra. In that 
case the condition which was attached to the licence was in these 
terms: ‘‘ That no film be shown which has not been certified 
for public exhibition by the British Board of Film Censors.’’ It 
was held with some doubt that that condition was unreasonable 
and ultra vires. One thing was made very clear by that Court, 
i.e., that very different considerations would have applied if the 
condition had been so framed as to make the certificate or the 
decision of the British Board of Film Censors not final, but subject 
toreview. It was said,for example, by Lawrence, C.J., at p. 625: 
** Tf, as was suggested by Sankey, J., in the course of the argument, 
the condition had reserved to the committee the right to review 
the decisions of the Board, it would seem to be a reasonable 
condition. Upon that Mr. Giveen’s answer did not convince me ; 
for it is reasonable that no film should be shown which has not 
been passed by some body. But that body should not be made 
the final dictator, and a condition putting the matter into the 





| to be.” 


hands of a third person or body not possessed of statutory or 
constitutional authority is ultra vires the committee.” In 
the present case that mischief was avoided. The present con- 
dition provided an exception where the express consent of the 
Council was given ; in other words, there was an appeal from the 
decision of the British Board of Film Censors to the Council 
itself. In his lordship’s opinion, therefore, the first objection 
failed. It was, however, said, secondly, that the condition was 
unreasonable because of its vagueness, and it was under that 
head that the remaining two criticisms fell. The first was directed 
to the words: ‘ Any child under, or appearing to be under, the 
age of 16 years.’”” The second criticism was directed to the words 
‘“accompanied by a parent or bond fide adult guardian.” The 
words ‘‘ under, or appearing to be under, the age of 16 years” 
seemed, at first, to be somewhat unusual, but when the Children 
Act, 1908 (a statute passed in the year before that in which the 
Cinematograph Act, 1909, was passed) came into force, it appeared 
that by s. 39 of that Act it was an offence to sell cigarettes to 
children apparently under the age of sixteen years; and in like 
manner by the Licensing (Consolidation) Act, 1910, not to mention 
other instances, it is provided that the holder of a justices’ on- 
licence shall not sell or allow any person to sell, to be consumed 
on the premises, any description of spirits to any person —_ 
under the age of sixteen years. There was no difference, 
except in spelling, between ‘‘ apparently’’ and “ appearing 
The statute was directed against a sale to persons 


| apparently under a certain age, and, if a case arose under 
| the condition with which the Court was dealing, where the child 


referred to was said to be apparently under the age of sixteen, 
his lordship could not imagine that a tribunal would convict if 
it appeared upon examination that in fact the child was over 
sixteen. But, however that might be, Mr. Giveen said that under 
that condition, as contrasted with the provisions of certain 
sections of the Children Act, 1908, and the provisions, for example, 
of s. 67 of the Licensing (Consolidation) Act, 1910, the defendant 
might be convicted either way, because it was enough, in order 
that the condition should be broken, that a child should be present 
who was, in fact, under or appeared to be under the age of sixteen 
years. Recollecting the subject-matter with which they were 
concerned, viz., the exhibition of photographs, which a Board of 
Censors thought to be not fit for children, though fit for adults, 
he saw no difficulty at all in regarding that cumulative test as 
reasonable, although he could hardly imagine that if it was 
shown that the child referred to was over the age of sixteen, 
the fact that the child appeared to be under that age would be 
fatal to the defendant. He did not think, therefore, that the 
phrase, ‘‘ Any child under, or appearing to be under, the age 
of 16 years,’ incorporated as it was in the condition, made the 
condition so vague as to be unreasonable. The same observation 
applied to the criticism finally directed against the words “ bond 
fide adult guardian.’’ It was quite easy to see that in particular 
circumstances, and especially in an emergency where it was 
thought that trouble was about to arise, a person might be put 
forward, or might falsely put himself forward, as being the 
guardian of the child referred to when he was not; and it was 
not likely to pass the wit of any tribunal which might have to deal 
with such a matter to determine, age or no, whether the person 
under whose wing protection in a particular case was sought, 
came or did not come within the category of bond fide adult 
guardian. He thought that the condition, having regard to its 
purpose and to the wide words of the statute, ought to be sup- 
ported if it could reasonably be supported. In his view it could 
reasonably be supported. For these reasons he thought that 
the magistrate came to a right conclusion, and that the appeal 
failed. 
SHEARMAN and SALTER, JJ., 
same effect.—CouNSEL: Giveen ; Roome. 
Hart & Mitchell; D. P. Andrews. 
[Reported by J. L. Dmnison, Barrister-at-Law.] 


delivered iudgment to the 
SoiiciTors : Norman 





HORNSBY v. MAYNARD. 20th November. 


LANDLORD AND TENANT—RENT RESTRICTION ACTS—HOUSE 
Let To TENANT—TENANT GIVES LANDLORD USE OF THE 
ROOMS IN CONSIDERATION OF THE RENT PAYABLE—STANDARD 
RENT—INCREASE OF RENT AND MORTGAGE INTEREST 
(Restrictions) Act, 1917, 10 & 11 Geo. 5, c. 17, ss. 1, 2 (38). 


The landlady of premises which were let on 4th August, 1914, 
at a rent of £46 16s., let them in 1917 to a tenant under a lease for 
three years at a rent of £36 per annum, the tenant paying the rates. 
The lease contained a clause under which, in consideration of the 
rent payable, the landlady was allowed by the tenant to have the use 
of two rooms for her occupation rent free. After the expiration of 
the term the tenant continued to occupy the premises as a statutory 
tenant. He ultimately refused to pay rent cnd claimed to be entitled 
to recover an alleged excess of rent paid by him. The landlady 
commenced this action to recover possession and for rent. 
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Held, that the arrangement did not constitute a lease of the two 
rooms, but a permission for the landlady to occupy them ; that the 
word *‘ rent”’ in 8s. 1 of the Act of 1920 applied only to monetary 
rent ; and that the plaintiff was entitled to succeed in the action. 

Appeal from the Brentford County Court. A house was, on 
4th August, 1914, let at a rent of £46 16s. per annum. In 1917 
the landlady let the premises to a tenant for £36 per annum, the 
tenant paying the rates. The lease contained the following 
clause : ‘‘ The said tenant further agrees to give unto the said 
landlady in consideration of the rent payable the use of the 
drawing room and bedroom on the same floor in the within- 
mentioned premises for her own occupation rent free.’? The 
tenant subsequently continued in possession as a statutory 
tenant after the expiration of the lease, and ultimately refused 
to pay rent after December, 1922, claiming to be entitled to 
deduct rent overpaid, on the ground that the total amount paid 
by him exceeded the standard rent. The landlady commenced 
an action in the county court for possession, and for rent, and 
the county court judge gave judgment in favour of the plaintiff. 
The defendant appealed. The material provisions of the Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, are as 
follows: Section 1—‘‘ Subject to the provisions of this Act, 
where the rent of any dwelling-house to which this Act applies, 
or the rate of interest on a mortgage to which this Act applies, 
has been, since the twenty-fifth day of March, 1920, or is hereafter, 
increased, then, if the increased rent or the increased rate of 
interest exceeds by more than the amount permitted under this 
Act the standard rent or standard rate of interest, the amount 
of such excess shall, notwithstanding any agreement to the 
contrary, be irrecoverable from the tenant or the mortgagor, as 
the case may be...” Section 2 (3): ‘‘ Any transfer to a 
tenant of any burden or liability previously borne by the landlord 
shall, for the purposes of this Act, be treated as an alteration of 
rent, and where, as the result of such a transfer, the terms on 
which a dwelling-house is held are on the whole less favourable 
to the tenant than the previous terms, the rent shall be deemed 
to be increased, whether or not the sum periodically payable by 
way of rent is increased, and any increase of rent by way of 
transfer to a landlord of any burden or liability previously borne 
by the tenant where, as the result of such transfer, the terms on 
which any dwelling-house is held are on the whole not less 
favourable to the tenant than the previous terms, shall be deemed 
not to be an increase of rent for the purposes of this Act: Pro- 
vided that, for the purposes of this section, the rent shall not be 
deemed to be increased where the liability for rates is transferred 
from the landlord to the tenant, if a corresponding reduction is 
made in the rent.’ 

SHEARMAN, J., delivering judgment, said that the lease was 
fer a term of three years at a rent of £36, the tenant paying the 
rates, i.e., the rent was £10 16s. less than the standard rent. 
The lease also contained the unusual clause [His lordship read 
the clause above set out]. Disputes having arisen in the county 
court between the landlady and the tenant, the county court 
judge held that the rent was £36, the standard rent £46 16s., the 
value of the rates £10 16s., and the landlady’s right to use the 
rooms £10 16s. After reading s. 1 of the Act of 1920 his lordship 
said that the contention of the landlady was that she had not 
increased the rent, while the contention of the tenant was that, 
as she had obtained an extra £10 16s., she had increased the rent. 
The occupation of these two rooms could, clearly, not be described 
as a burden or liability previously borne by the landlady (see 
s. 2 (3) of the Act of 1920), but the difficult point appeared to be 
whether, under the lease, the landlady had let the premises with 
the exception of the two rooms. This was a point of construction, 
and his lordship thought it was a grant of the whole premises, and 
that the effect of the clause in question was to give a personal 
right to this particular landlady to use the rooms. The result 
was that the tenant was not entitled to any apportionment. It 
had further been suggested that the Acts could be evaded if a 
rent in money’s worth instead of money could be imposed. In 
his lordship’s view the words “ rent’’ and ‘standard rent ”’ 
meant monetary rent only. The appeal must be dismissed. 

SALTER, J., delivered judgment to the same effect.—CoUNSEL : 
H. Edmunds; Trustram Eve. Soxicirors: F. Daphne, for 
W. Firth, Brentford ; EF. Mackie. 

[Reported by J. L. Dentson, Barrister-at-Law.] 





Everard Meyer, captain of the German ship “ Reiher,’’ ex 
Bremen, lying in the Regent’s Canal Dock, pleaded “ Guilty ”’ at 
the Thames Police Court last week when summoned by the Board 
of Trade under the Merchant Shipping Act for carrying excessive 
deck cargo not properly stored according to the Merchant Shipping 
Regulations. The cargo consisted of heavy mahogany logs, and 
it was stated that if they had shifted damage might have been 
caused to the ship’s fittings and probable injury to members of 
the crew.. The magistrate (Mr. Cairns) inflicted a fine of £10 and 
10 guineas costs. 








The Solicitors’ Bookshelf. 


Dymonn’s DeataH Duties. Comprising Estate, Legacy and 
Succession Duties, with Decided Cases, Forms, Notes on Practice 
and the Text of the Statutes. By Robert Dymonp, of the 
Estate Duty Office, Somerset House, Solicitor. 4th Edition. 
The Solicitors’ Law Stationery Society, Limited, 22, Chancery 
Lane, W.C. 21s. net. 

Dymond’s Death Duties now reaches a fourth edition, and 
this incorporates several important decisions which have occurred 
in the last three years. The Appendix, which contains the 
text of the Acts relating to the Duties, has been brought 
up to date. Indeed, the book as a whole has been thoroughly 
revised, and some portions re-written in the light of recent altera- 
tions in law and practice. But the author has exercised a 
wise discretion in refraining from any attempt to incorporate 
such slight changes as the Birkenhead Act, when it comes into 
effect, may perhaps make in the character of the statutory 
charge in favour of the Crown for unpaid duties. 

Amongst matters of great interest discussed in the present 
edition are Donationes Mortis Causa, to which a sub-chapter 
is devoted. The three requisites of the donatio are clearly 
pointed out on page 21, and such useful cases as Treasury Solicitor 
v. Parrott, 1918, 2 Ch. 320, and In re Wasserburg, 1915, 1 Ch. 195, 
are duly noted. Gifts made subject to reservations are also 
lucidly discussed. Some interesting remarks on “ Crown Entails ” 
will be found at p. 72. 

Perhaps the most troublesome problem of Death Duty cal- 
culation, as every conveyancer knows, arises out of the principle 
of “aggregation,” ¢.e., the massing together of interests in 
different hands for the purpose of calculating the total value of 
the dutiable estate. This is fully discussed by Mr. Dymond 
at p. 81, under “ Rates and Amounts.” He collects together 
in a useful note some eight exceptions to the principle. This 
is not the least useful feature in an extremely readable as well 
as accurate work. 

SUMMERHAYS AND Toocoop’s PRECEDENTS oF BILts oF Costs. 
Tenth edition. By Tuomas Cuartes SuMMERHAYS, Solicitor, 
C. Gitpart Berser, Solicitor (Honours, 1894), and R. 8. 
SuMMERHAYS, Solicitor. Butterworth & Co. 45s. net. 
This new edition of a work which is part of the necessary 

equipment of a solicitor’s office will be weleomed by the pro- 

fession. It is more than eleven years since the last edition was 
published, and in that time there have been many amendments 
made by statutes and orders which require to be known, and 
there are always judicial decisions to be noted. Amongst 
the new matter dealt with in the present edition there are the 

County Courts Act, 1919, the Matrimonial Causes Rules, 1923, 

the Solicitors’ Remuneration Ordérs of 1919 and 1920, the Public 

Trustee (Fees) Order, 1923, the Distress for Rent Fees, 1920, 

the Scale of Architects’ Charges, 1919, and the Scale of Auctioneers’ 

and Estate Agents’ Charges, 1920. At p. 69 et seg. will be 
found useful directions for taxing costs in the Chancery and 

King’s Bench Divisions, and on appeal therefrom, and there 

are similar directions prefixed to the other sections. The 

precedents of bills of costs include costs in the High Court and 

Court of Appeal; in Winding up, Bankruptcy, Lunacy ; in 

Probate (Contentious) and Divorce; in County Courts; in 

Conveyancing ; and in Probate (Non-Contentious and Adminis- 

trative). These are the chief matters, but there are also others, 

the whole forming a complete guide to the bills of costs which 
may require to be drawn. 

Tue Law Rextatinc to Exectric Licutrinc, POWER AND 
Traction. By His Honour the late Judge J. Surress WILL, 
K.C. Fifth Edition, by Joun C. Darron, A.M.LE.E., 
Barrister-at-Law. Butterworth & Co. 42s. net. 

Although electricity in its application to lighting and power 
is a comparatively recent branch of the law, this comprehensive 
work on the subject already appears in a fifth edition, and that 
although twelve years have elapsed since the last edition was 
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published. The statutory law dates from the Electric Lighting 
Act of 1882, and this after an amending Act of 1888, was followed 
by analogy to previous Public Utility Clauses Statutes, by the 
Electric Lighting (Clauses) Act, 1899. Since then there have 
been the Electric Lighting Act, 1909, and the Electricity (Supply) 
Acts of 1919 and 1922, so that what is, perhaps, destined to be 
the most important application of science to social and industrial 
needs already occupies a large space on the statute book. And 
the capital now employed by electric supply and traction com- 
panies, and by local authorities in connection with their electricity 
undertakings, has assumed corresponding magnitude, running, 
according to the figures Mr. Dalton gives in the Preface, to 
nearly 400 millions. The Acts are very conveniently arranged 
and annotated, and the numerous decisions which have already 
been given on the subject are noticed, as well as many earlier 
decisions which bear upon it. The book forms a very complete 
statement of the law affecting Electrical Lighting and Power 
Undertakings. 
Inwoop’s TABLES OF INTEREST AND MoRTALITY FOR THE 
PuRcHASING OF EsTATES AND VALUATION OF PROPERTIES, 


INCLUDING LoGarRiITHMs oF NatTuRAL NUMBERS AND 
LoGaRiITHMic INTEREST AND ANNUITY TaBLEs.  Thirty- 
second Edition. Revised and greatly extended. By Sir 
WittiaM Scuooiina. Crosby, Lockwood & Son. 21s. net. 


This well-known work is now over 100 years old. The first 
edition, Sir William Schooling says, was published in 1811, 
at least so far as he is aware, and we need not try to verify the 
date. The sixth edition appeared in 1832; and the book, he 
tells us, was revised and extended from time to time, and was 
entirely reset in more convenient form for the twenty-fifth edition. 
Since then new Tables have been from time to time added, and 
in the present edition extensive alterations and additions have 
been made. Three definitely new features are the Money-lenders’ 
Table—in connection with which Sir William Schooling urges 
that money-lenders should be required to state the rate of interest 
which they charge—the Simple Interest Tables, and the 
Logarithmic Tables of Compound Interest. The use of these 
last tables may be commended to those who are mathematically 
natured, and the use of the Tables generally is very lucidly 
explained in the Introduction. At the end of the book there are 
examples worked out so as to illustrate the use of the Tables in 
connection with the purchase of leases and other matters. To 
the actuary and the valuer the book is essential. 
Conveyanctina Costs (RvuBINSTEIN’s), THE So.icirors’ 

REMUNERATION Act, 1881, AND THE GENERAL ORDER MADE 

IN PURSUANCE THEREOF; Lanp Registry Acts, RULEs, 

Fees anp Costs, &c., &c. By J. F. C. Bennett, Solicitor 

of the Supreme Court. Twelfth Edition. Revised and 

Corrected up to date. Waterlow & Sons Ltd. 8s. 6d. net. 

This handy volume, now appearing in the twelfth edition, 
very conveniently sets out the Solicitors’ Remuneration Act, 1881, 
which was passed as an accompaniment to the Conveyancing 
Act of the same year, and the General Order made under it with 
the Schedules. These have, as is well known, given rise to a 
large number of cases, such for instance as Stanford v. Roberts, 
26 Ch. D. 155, by which the scope of the Act was determined, 
and the decisions are collected and clearly stated in the notes to 
the sections and rules. Attention may be directed to the very 
full note at pp. 64 et seq. on the cases in which a solicitor can charge 
a negotiating fee. Of these Re Parker, 14 App. Cas. 1, in which 
the solicitor’s claim was allowed in the House of Lords, is the 
leading case, and is very fully stated. The subject has been 
recently considered in Hall v. Minter, 1922, 1 Ch. 191. 
Votuntary Covenants tN Restrarnt oF TRADE: THE LEGAL 

Aspect. By Nices Henry Mo.zer, B.A., LL.B. (Cantab.), 

Barrister-at-Law. Stevens & Sons, Ltd. 7s. 6d. net. 

The use of the word “* voluntary ”’ in the title of this book seems 
a little out of place, for a covenant in restraint of trade must 
have a consideration to support it, though, as stated by Tindal, 
C.J., in Hitchcock vy. Coker, 6 A. & E. 438, in a passage which 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Jan. 10, 1925. 


Mr. Moller quotes at p. 20, the court will not inquire into the 
adequacy of the consideration. We presume that the word 
is meant to imply that the covenant has been freely entered into, 
but it would have been better to omit it from the title. Covenants 
in restraint of trade have been the subject of frequent decision 
ever since Parker, C.J., afterwards Lord Macclesfield, laid down 
the principles applicable to them in Mitchell v. Reynolds, 1 P. Wms. 
181, and he founded his judgment on a long line of earlier cases, 
These are given by Mr. Moller in a prefatory historical note. 
Recently the subject has been the occasion of a series of important 
cases, such as Mason v. Provident Clothing Co., 1913, A.C. 724, 
and Attwood v. Lamont, 1920, 4 K.B. 571, and Mr. Moller has 
performed a useful service in collecting and explaining the whole 
series of decisions. He deals also with restrictive covenants as 
between vendor and purchaser, and in other special relations, 
The book shows a very careful survey of the subject. 


THe LAW RELATING TO THE REDUCTION oF SHARE CAPITAL oF 
Jornt Stock COMPANIES REGISTERED UNDER THE COMPANIES 
AcTs OR THE CoMPANIES (ConsoLipaTion) Act, 1908. Together 
with Forms and Precedents. By Pau. F. Simonson, M.A. 
(Oxon.), Barrister-at-Law. Effingham Wilson; Sweet and 
Maxwell, Ltd. 10s. 6d. net. 

The Companies (Consolidation) Act, 1908, re-enacted the 
provisions which experience had shown to be necessary for 
enabling companies to reduce their capital, either because it is 
in excess of their requirements, or, as is more usual, because a 
part has been lost. Unfortunately reduction for the latter reason 
has, as Mr. Simonson points out, been very frequent recently. 
But while the statute law is clear, the process of preparing for and 
carrying through an application to the court requires to be 
carefully managed. For this purpose Mr. Simonson’s book, 
which gives the statutory provisions and explains them by 
reference to cases on the Act of 1908 and the earlier repealed 
statutes, will be found very useful. The Reduction of Capital 
Rules of 1922, which replaced the previous Rules, and also a 
series of forms, are given as Appendices. 


TRIAL OF Henry FauntTLEROY AND OTHER Famous TRIALS FOR 
Forcery. Edited by Horace Buieacuiey, M.A. (Oxon). 
William Hodge & Co. Ltd. 10s. 6d. net. 

The Fauntleroy forgeries, now a hundred years old, are chiefly 
memorable for their magnitude and for the ingenuity with which, 
for a series of years, the Berner Street banker managed to bolster 
up the credit of his house, Messrs. Marsh & Co., and to supply the 
means for his own extravagancies by forged powers of attorney 
for the transfer of stock of clients at the Bank of England. The 
process was simple enough. The stock was sold and the proceeds 
appropriated, but the dividends had to be provided and duly 
paid from time to time to the owners, and whenever there was a 
chance of suspicion the stock had to be promptly replaced. The 
game went on for ten years, until in 1824 two of Fauntleroy’s 
co-trustees in a trust paid a surprise visit to the Bank and found 
that nearly the whole of the trust stock had been sold. They 
went to Mr. James Freshfield, the solicitor to the Bank, and told 
their story, and this was promptly followed by the arrest and 
trial of the forger. The result was a foregone conclusion ; the 
penalty for forgery was death; efforts to secure a remiesion of 
the penalty were unavailing, and Fauntleroy was hanged outside 
Newgate Prison on 30th November, 1824, in the presence, it is 
said, of 100,000 spectators. Mr. Bleachley has told the story and 
told it well. The crimes were great ; the Bank of England, which 
had to replace the stolen stock, lost some £300,000; and death 
was the penalty then for much lesser offences. We have changed 
all that, or most of it, and the amelioration of the criminal law is 
not yetcomplete. But at the time opinion, at any rate among the 
commercial classes in the City of London, seems to have strongly 
supported the punishment. The book contains many incidental 
matters of interest, as well as other forgery trials, notably that of 
Dr. Dodd, in whose favour Johnson made great, though vain 
efforts, and it can be recommended as much more interesting than 
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2. The County Court of Surrey held at Guildford and 
Corresp ondence. Godalming ial cute to be held ot Godalming, sal shall be held 


Lord Blackburn. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir,—Blackburn, a stuff gownsman with little or no practice, 
was appointed a puisne Judge by Lord Campbell, not by Lord 
Westbury as stated in your issue of this week. 

The appointment gave great offence to the Queen’s Counsel 
and the profession in general, and the Chancellor, we are told, 
“winced under the storm,” but time vindicated him, for the 
judge lived to fill, with universal applause, a seat in the highest 
tribunal in the land. 

J. RowLanD Hopwoop. 
13, South Square, 
Gray’s Inn, W.C.1. 
3rd January, 1925. 


Law of Property Act. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—The “experienced practitioner’s” zeal for studying 
the “new law” is likely to grow apace now that he knows, 
on the authority of “ Mortmain,” that the law student of to-day 
is not troubling his head about the statute of uses and other 
archaic law of that ilk, but is being “ taught de novo the new rules 
of real property law.” 

Some of us have feared that the younger generation would 
be more insistent in knocking at the door when armed with 
a knowledge of both the old and new law of conveyancing. 
Unless, however, Clause 44 of the Law of Property Bill is 
replaced by a new clause, substituting the year 1926 as the 
earliest date from which titles under open contracts are to 
commence, in place ot an anterior date some thirty years back, 
the law student of to-day, if unacquainted with “ the intricacies 
of uses and limitations,’ will, when he starts in practice find 
himself embarassingly dependent upon the lore of the ancients. 
LEONARD JEssopP FULTON. 
4, Brick Court, . 

Middle Temple Lane, 
Temple, E.C.4. 

[Surely our correspondent did not suppose that we meant to 
suggest that the student need not learn the old law as well as 
the new ?—Eb., S.J.] 








New Orders, &c. 


COUNTY COURT, ENGLAND. 
Courts AND DIstTRICTs. 





Tue County Court Districts (MisceELLANEous No. 1) ORDER, 
1924. Datep DecEMBER 18, 1924. 


I, George Viscount Cave, Lord High Chancellor of Great 
Britain, by virtue of section 4 of the County Courts Act, 1888, 
as amended by section 9 of the County Courts Act, 1924, and 
of all other powers enabling me in this behalf, do hereby order as 
follows :— 

1. The District of the County Court of Rutland held at 
Uppingham, except the Parishes detached therefrom by para- 
graph 3 hereof, shall be consolidated with the District of the 
County Court of Lincolnshire held at Stamford, and the holding 
of the said Court held at Uppingham shall be discontinued, and 
the said Court held at Stamford shall be the Court for the District 
formed by the said consolidation, and shall have jurisdiction to 
deal with all proceedings which shall be pending in the said Court 
held at Uppingham when this Order comes into operation. 





KK 


at Guildford by the name of the County Court of Surrey held at 
Guildford. 

3. The Parishes set out in the first column of the Schedule to 
this Order shall be detached from and cease to form part of the 
Districts set opposite to their names respectively in the second 
column of the said Schedule, and shall be transferred to, and form 
part of, the Districts set opposite to their names respectively in 
the third column thereof. 

4. In this Order “ Parish ” shall have the same meaning as in 
the County Courts (Districts) Order in Council, 1899, provided 
that the boundaries of every Parish mentioned in this Order shall 
be those constituted and limited at the date of this Order. 

5. This Order may be cited as the County Court Districts 
(Miscellaneous No. 1) Order, 1924, and shall come into operation 
on the Ist day of January, 1925, and the County Courts (Districts) 
Order in Council, 1899, as amended, shall have effect as further 
amended by this Order. 

Dated the 18th day of December, 1924. 

Cave, C. 


Schedule. 





Parishes. Districts. Districts. 


1 2 3 








Broughton Astley 
Copston Magna 
Frowlesworth oo | Ms as 
Great Claybrook .. | " * 
Leire .. = iu as * 
Little Claybrook 
Ullesthorpe .. 
Wibtoft 
Knaptoft 

North Kilworth 0 
Arnesby - Ks Leicester. 
Ashby Magna bs " i 
Ashby Parva ent " ” 
Bruntingthorpe oe a ” 
Dunton Bassett .. a +” 
Peatling Magna es... | " | 9 
Peatling Parva - am +» 
Shearsby .. ‘ia ; 

Willoughby Waterless | os 
Gretton Ss Uppingham. 
Allexton... ‘a ‘8 

East Norton ay 


Hinckley. 





” 


°? 


| Market Harborough. 


’ . ” 


Kettering. 
Leicester. 


Goadby et 
Skeffington .. ot vi 
Tugby és | , 
Blaston 
Bringhurst 

Caldecot 

Drayton , gat - , 
Easton Magna _ | “ " 
Hallaton all = ‘s 
Holt .. eo so | 

Horninghold es ‘ 0» 
Medbourne .. a - 99 
Rockingham anf - - 
Stockerston .. al " 
Belton =e of we Oakham. 
Loddington . ee a. 


Market Harborough. 
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COUNTY COURT, ENGLAND. 
JURISDICTION. 


Tue County Courts BANKRUPTCY AND COMPANIES JURISDICTION 
(LercesteR No. 2) Orper, 1924. Daten DecemsBer 18, 
1924. 

Whereas by the County Courts Bankruptcy and Companies 
Jurisdiction (Leicester) Order, 1924, dated the 2nd day of 
October, 1924, the civil parishes then constituting the District 
of the County Court of Leicestershire held at Lutterworth were 
attached to the County Court of Leicestershire held at Leicester 
for the purposes of jurisdiction in bankruptcy and in proceedings 
under the Companies (Consolidation) Act, 1908 : 

And whereas by paragraph 3 of the County Court Districts 
(Miscellaneous No. 1) Order, 1924, certain of the said civil 
parishes were ordered to be transferred to the Districts of the 
County Courts of Leicestershire held at Hinckley, Leicester and 
Market Harborough on the Ist day of January, 1925: 

And whereas it is desirable that the parishes ordered to be so 
transferred should for the purposes of jurisdiction in bankruptcy 
and in proceedings under the Companies (Consolidation) Act, 
1908, continue to be attached to the said Court held at Leicester 
and that the remainder of the said former District of the said 
Court held at Lutterworth should for the same purposes be 
attached to the County Court of Warwickshire held at Coventry. 

And whereas these purposes would be effected by the annul- 
ment of the County Courts Bankruptcy and Companies Juris- 
diction (Leicester) Order, 1924 : 

Now, therefore, I, George Viscount Cave, Lord High Chancellor 
of Great Britain, by virtue of Section 96 of the Bankruptcy 
Act, 1914, Section 131 of the Companies (Consolidation) Act, 
1908, and of all other powers enabling me in this behalf, Do 
hereby Order as follows :— 

1. The County Courts Bankruptcy and Companies Jurisdiction 
(Leicester) Order, 1924, shall be annulled. 

2. The said Court held at Leicester shall have jurisdiction to 
deal with any cases pending in that Court when this Order comes 
into operation. 

3. This Order may be cited as the County Courts Bankruptcy 
and Companies Jurisdiction (Leicester No. 2) Order, 1924, and 
shall come into operation on the lst day of January, 1925, and 
the County Courts (Bankruptcy and Companies Winding-up) 
Jurisdiction Order, 1899, as amended shall have effect as further 
amended by this Order. 

Dated the 18th day of December, 1924. 

Cave, C. 








Law Societies. 


; To Secretaries.— Reports of meetings, lectures, etc., to ensure 
insertion in the current number, should reach the office not later 
than 4 p.m. Wednesday, 


The Law Society. 
SPECIAL LECTURES. 

Two lectures will be delivered on “The Preparation and 
Working-up of a Brief.” The lectures will be open without fee 
to the Society's students and members of the Society. The 
first lecture will be delivered by the Principal, on Monday, 
12th January next, at 4 p.m., and will deal with the preparation 
of a brief from the point of view of a practising solicitor. The 
second lecture will be delivered on Tuesday, 13th January next, 
at 4.15 p.m., by Mr. J. M. Gover, K.C., and will deal with the 
subject from the point of view of counsel. The chair will be taken 
on 12th January by Lord Justice Atkin, and on 13th January by 
the Vice-President (Mr. Herbert Gibscn). . 

THE MIDDLESEX HOSPITAL. 
WEN CALLED UPON TO-ADVISE AS TO LEGACIES, PLEASE DO NOT 


FORGET THE CLamms OF THE MippLEsEx Hosrirat, 
WX 18 URGENTLY It NEED OF Fuxps ror irs Humane Worx. 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settlement, 
Thursday, 22nd January, 1925. 

















MIDDLE | Iwrenesr 
CE. 
| ith Jan. YIELD. 

English Government Securities. 8 6. d. 
Consols 24% ee ee ee ee 572 | 4 6 6 
War Loan 5% 1929-47 ee ee ee 101% 4 18 6 
War Loan 44% 1925-45... ee ee 974 | 412 6 
War Loan 4% (Tax free) 1929-42 .. ee 1014 | 319 06 
War Loan 34% Ist March 1928 .. oe 974 | 313 0 
Funding 4% Loan 1960-90.. ee ee 89% |4 9 6 

Victory 4% Bonds (available at par for 
Estate Duty) ee ee ee ee 92% |4 6 0 
Conversion 44% Loan 1940-4 ee ee 974 | 412 6 
Conversion 3}% Loan 1961 ee ee 77% | 410 9 
Local Loans 3% 1921 or after .. ee 663 |411 0 
Bank Stock .. - oe oe ee 255 | 414 0 
India 44% 1950-55 .. ee ° ° 87 | &§ 3 6 
India 34% .. ee ee ee ° 673 |5 4 0 
India3% .. ee oe ee ee 678 |5 4 0 
Sudan 4% 1974 + ée ee ee 88 411 0 

Colonial Securities. 

Canada 3% 1938 _ .. os es ee 83 312 6 
Cape of Good Hope 3} % 1929-49 .. ee 804 6478 
Jamaica 44% 1941-71 ee oe ee 974 | 412 0 
New South Wales 44% 1935-45 .. ee 95} 414 6 
New Zealand 44% 1944... oe ee 98 412 0 
New Zealand 4% 1929 ee ee ee 964 | 4 3 6 
South Africa 4% 1943-63 .. oe ° 91 48 0 
8S. Australia 34% 1926-36 .. ee ee 853 |4 1 6 
Tasmania 33% 1920-40... ie , 833 |4 3 6 
W. Australia 44% 1935-65.. oe ee 95 415 0 


Birmingham 3% on or after 1947 at option | 
of Corpn. .. ee ee ee oo | 65 

Bristo] 34% 1925-65 ee ee oo | 

Cardiff 34% 19385 .. $< es oe 

Glasgow 24% 1925-40 oe oe oo | 

Liverpool 84% on or after 1942 at option 
of Corpn. .. ee ee ee ee 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. .. 


Corporation Stocks. | 
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Ldn. Cty. 3% Con. Stk. after 1920 at | 

option of Corpn. .. ee ee ee 
Manchester 3% on or after 1941 .. ée 653xd 12 
Middlesex C.C. 34% 1927-47 oo | Slzd 6 
Newcastle 34% irredeemable oo | Fitna 14 
Nottingham 3% irredeemable ee 654 12 
Plymouth 3% 1920-60 ee ; 694 6 


English Railway Prior Charges. 
Gt. Wéstern Rly. 4% Debenture .. eo 87 
Gt. Western Rly. 5% Rent Charge ee 
Gt. Western Rly. 5% Preference .. ee 
L. North Eastern Rly.4% Debenture .. | 834xd 
L. North Eastern Rly. 4% Guaranteed .. | 
L. North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture oo | 
L. Mid. & Scot. Rly.4% Guaranteed .. | 84 
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L. Mid. & Scot. Rly. 4% Preference eo | S828 18 
Southern Railway 4% Debenture .. -- | 83 3xd) 4 16 
Southern Railway 5% Guaranteed oe 103 17 
Southern Railway 5% Preference .. ee | 102 18 





The King has conferred the Edward Silver Medal on Vincent 
Elwick and George Wilson, two miners, of Murton Colliery, 
Durham, for bravery in the mine on 26th October, when they 
rescued two fellow-workmen, named Place and McNally, from 
certain death. Place and McNally had been imprisoned by 4 
heavy fall of roof. The fall was partly held up by a broken baulk. 
Elwick and Wilson made a passage, through which they crawled, 
and brought out Place, while the roof was actually moving and 
threatening to come down. McNally was firmly fastened by the 
left hand, which was caught between the fallen baulk and the 
top of a coal tub, and was only freed by cutting off three of his 
fingers close to the palm with a jointer’s chisel, after applying 4 
tourniquet. Ten minutes after McNally was released a fall of 
roof, weighing some 150 tons, occurred, and had this taken place 
while the rescue was in progress, all four men would have been 
crushed to death. 
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Legal News. 


Dissolutions. 


WILLIAM LYNDON Moore, ERNEST CHARLES-JONES and 
RonALD GUS WILLIAMS, Solicitors, Gloucester Chambers, New- 
port, Mon., (Lyndon Moore & Co.), 30th day of June, 1924 
so far as concerns the said William Lyndon Moore, who retired 
from the said firm as and from the said date. 

(Gazette, 6th January, 1925. 
WALTER SOUTHERN, GEORGE SOUTHERN RITCHIE, GUY 
SOUTHERN and ALAN LINDSEY FULLALOVE, Solicitors, Craven 
Bank Chambers, Burnley, Lancs, and 42, Castle-street, Liverpool 
(Southern, Fullalove & Ritchie), has been dissolved by mutual 
consent so far as concerns the said Alan Lindsey Fullalove, 
who retires from the said firm, and intends to practise on his 
own account at Wantage, Berkshire. Dated the 3lst day of 
December, 1924. [Gazette, 6th January, 1925. 


Obiter. 


Colonel Sir Edward W. D. Ward has retired from the post of 
Chief Staff Officer of the Metropolitan Special Constabulary 
Reserve, and Commandant W. M. Allen, Staff Officer, has been 
appointed to succeed him. The retirement was announced in 
the following staff order dated Ist January: ‘‘ The following 
has been received from the Commissioner of Police: With 
much regret the Commissioner has to announce the retirement 
of Colonel Sir Edward Ward, Bt., G.B.E., K.C.B., K.C.V.O., 
from the post_of Chief Staff Officer of the Metropolitan Special 
Constabulary Reserve. Sir Edward Ward has been offered by the 
Secretary of State, and has accepted, the appointment of Honorary 
(ommandant-in-Chief. It is with the greatest pleasure that the 
(Commissioner publishes, for general information, the accom- 
panying copy of the correspondence between the Secretary 
of State and Sir Edward Ward. Commandant W. M. Allen, 
(.B.E., at present Staff Officer, has been appointed to succeed 
Sir Edward Ward as Chief Staff Officer.—W. N. Allen, Chief 
Staff Officer.”’—Times. 

M. Tsamados, the Greek Minister to Yugoslavia, has had an 
interview with M. Markovitch, the acting Yugoslav Minister of 
foreign Affairs, in regard to the forthcoming negotiations for the 
mewal of the Treaty between Yugoslavia and Greece. It is 
«pected that a conference will open next week. 

Dr. Eugéne Borel, Professor of International Law at Geneva 
University, who was recently appointed by the League of Nations 
to act as arbitrator in the appeals against the distribution of the 
Otome Debt, will retain the chairmanship of the Anglo-German 
Mixed Arbitral Tribunal in London. : 

All male Turks between the ages of eighteen and sixty will have 
to do from six to twelve days’ work on the roads every year 
wider a new law just voted by the Angora Assembly. 

Dover Corporation have passed plans submitted by the Southern 
Railway for a combined road and sea wall along the western 
kach to replace the present public footpath. 

Birmingham Corporation have prepared a scheme to extend 
the electricity undertaking to meet the continued demand at a 
cst of £732,000. 


ALLEGED BEGGAR’S TAKINGS. 





Alexander Richardson, twenty-five, engineer, of The Grove, 
Hammersmith, was charged at Marlborough-street Police Court 
om Saturday with begging in Regent-street. 

A police-constable gave evidence that the prisoner held out a 
tay with boxes of matches, which he said he was selling. Above 
le tray was the notice: ‘ Ex-officer, married,’’ and stating 
hat that was his only means of support. The officer produced 
book in which he said the prisoner had put down his “ takings ”’ 

follows: ‘‘ 24th December, £2 2s. 24d., expenses 2s. 24d. ; 

h December, £1 7s. ; 30th December, 10s. 6d. ; 31st December, 
18s. 8d.; Ist January, 12s. 103d.” 

The accused called his wife, who said that her husband had 
hen a pilot in the Royal Flying Corps. He had a garage, but it 
was now closed, as there was not enough custom in the winter 
to keep it going. 

Richardson said he was discharged from the Army totally 
unfit, but did not receive a pension. 

By direction of the magistrate he was put back to see Mr. Mills, 
bout missionary, and later was remanded in custody.— Times. 


Portraits of the following Solicitors have appeared in The 

ciIToRS’ JOURNAL: Sir A. Copson Peake, Mr. R. W. Dibdin, 

. E. W. Williamson, Sir Chas. H. Morton, Sir Kingsley Wood 

Mr. W. H. Norton. Copies of the JounNaL containing such 
its may still be obtained, price 1s. 
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CHARGE OF FLAT-BREAKING DISMISSED. 

William Gee, twenty-seven, packer, of Ormond-yard, Great 
Ormond-street, W.C., was charged on remand at Bow-street 
Police Court, on Saturday, before Sir Chartres Biron, with being 
concerned with another man (not in custody) in breaking and 
entering the flat of Mr. John Patrick Anderson, in Earl-street, 
Theobald’s-road, and stealing jewellery. It was stated that two men 
entered the flat by means of a false key, and, posing as detectives 
from Scotland-yard, interviewed Mr. Anderson and his wife in 
their bedroom concerning a former lodger of theirs. While 
the interview was proceeding one of the men went to another 
room and ransacked a jewel case. When given into custody 
by Mrs. Anderson, after alighting from an omnibus in Theobald’s- 
road, the accused declared that a mistake had been made. 
Mr. Edgar Smith, for the defence, now called evidence in support 
of an alibi, and to show that the defendant had been in respectable 
employment for many years. The magistrate, remarking that he 
was not satisfied with the evidence of identification, ordered the 
defendant to be discharged.—Times. 


THE CITY LIEUTENANCY. 

At the Mansion House last week, the new Commission of 
Lieutenancy for the City of London was opened at a meeting of 
the Lieutenants, at which the Lord Mayor presided. The Royal 
Warrant was read by Mr. C. F. Monckton, the Clerk. The former 
members were re-appointed, and the new ones included Mr. 
Percy W. Greenaway, Mr. J. W. Baddeley, Mr. Josiah Gunton, 
and Sir John Hindley, Aldermen of the City of London; the 
Hon. Alexander Shaw and Mr. Albert Charles Gladstone, directors 
of the Bank of England ; Mr. D. George Collins, Mr. Joseph Hicks, 
Rear-Admiral Henry Blackett, Colonel Philip Carlebach, and 
Mr. Leopold A. Harward. Mr. C. F. Monckton was re-appointed 
Clerk and Mr. H. F. Monckton Surveyor to the Commission, 
and Alderman Sir Louis Newton was elected one of the Treasurers, 
in succession to Alderman Sir John Bell, 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequatel 
insured, and in case of loss insurers suffer accordingly. DEBENHAM 8TORR & 80) 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuatious for any purpose. Jewels, piste, furs, furniture, 
works of art, bric-A-brac a speciality. [ADvr.] 








Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 





Date. EMERGENCY APPEAL Court Mr. JUSTICE Mr. JUSTICE 
ROTA, No. I EVE. ROMER. 
Monday ..Jan. 12 Mr. Jolly Mr. Bloxam Mr. Jolly Mr. More 
Tuesday....... i3 More Hicks Beach More Jolly 
Wednesday ... 14 Synge Jolly Jolly More 
Thursday ..... 15 Ritchie More More Jolly 
re 16 Bloxam Synge Jolly More 
Saturday ..... 17 Hicks Beach Ritchie More Jolly 
Mr. JUSTICE Mr. Justice Mr. JUSTICE Mr. JUSTICE 
ASTBURY. LAWRENCE. RUSSELL. TOMLIN. 
Monday ..Jan, 12 Mr. Hicks Beach Mr. Bloxam Mr. Synge Mr. Ritchie 
Tuesday ...... 13 Bloxam Hicks Beach Ritchie Synge 
Wednesday ... 14 Hicks Beach Bloxam Synge Ritchie 
Thursday ..... 15 Bloxam Hicks Beach Ritchie Synge 
Friday ....... 16 Hicks Beach Bloxam Synge Ritchie 
Saturday ..... 17 Bloxam Hicks Beach Ritchie Synge 
ee = 7 
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HILARY SITTINGS, 1925. 
COURT OF APPEAL. CHANCERY Court II. 
IN APPEAL COURT NO. 1. Mr. Justice ASTBURY. 
Monday, 12th January.—Exparte Applica- Mondays ...... Sitting in Chambers. 
tions, Original Motions, Interlocutory Tuesdays ..... Non-wit list. 
Appeals from the Chancery and Probate Wednesdays ...Fur cons and non-wit list. 
and Divorce Divisions, and if necessary Thursdays ....Non-wit list. 
Chancery Final Appeals. Fridays .......Mots, sht caus, pets and 
Tuesday, 13th January.—Final Appeals non-wit list. 
from the Chancery Division will be 
continued until further CHANCERY Court III. 
Mr. Justice LAWRENCE. 
Except when other Business is advertised 
in the Daily Cause List Actions with 
Witnesses will be taken throughout the 
Sittings. 


taken and 
notice. 
In APPEAL CourT No. If. 

Monday, 12th January.—Exparte A pplica- 
tions, Original Motions, Interlocutory 
Appeals, and if necessary, Final Appeals 
from the King’s Bench Division. 

Tuesday, 13th January.—Final Appeals 
from the King’s Bench Division will be 
taken and continued until further 
notice. 

HIGH COURT OF JUSTICE. 
CHANCERY DIVISION. 
CHANCERY Court I. 

Mr. Justice EVE. 

Except when other Business is advertised 
in the Daily Cause List Actions with 
Witnesses will be taken throughout the 
Sittings. 

CHANCERY Court IV. 

Mr. JusticR ROMER. 

oveves Chambers Summonses. 

éaten Companies (Winding Up) 

Business and Non-Wit 

list. 

..-Mots and non-wit list. 

...»Non-wit list. 


be taken on Mondays, the 26th January, 
2nd and 30th March. 

Motions in Bankruptcy will be taken on 
Mondays announced in the Daily Cause 
List. 


LORD CHANCELLOR'S COURT. 
Mr. Justice RUSSELL. 


Except when other Business is advertised 
in the Daily Cause List, Mr. Justice 
Russell will take Actions with Witnesses 
throughout the Sittings. 


CHANCERY Court V. 
Mr. Justice TOMLIN. 


Until further announcement. 

Mondays ...... Royal Commission on 
Awards to Inventors. 

suena Chamber Summonses 
mots, sht caus, pets, 
Procedure Summonses 


Mondays 
Tuesdays 


Wednesdays Tuesdays 
Thursdays 
Lancashire Business will be taken on 


Thursdays, 15th and 20th January, and non-wit list. 
12th and 26th February, 12th and Wednesdays ...Further Considerations 
26th March. and non-wit list. 
Fridays ....++. Mots, sht caus, pets, fur Thursdays......Non-wit list. 
cons and non-wit list. Fridays .......Mots and non-wit list. 


THE COURT OF APPEAL. 
HILARY SITTINGS, 1925. 


The Appeals or other Business proposed to be taken will, from time to 
time, be announced in the Daily Cause List, 
APPEALS. 
FROM THE CHANCERY 
DIVISION. 
(Final List.) 
1924. 

York Corpn v Henry Letham & Sons 
Id (s.0. generally) (Oct 13) 

Shale Products ld v Hall & ors 

The York Glass Co ld v Jubb (s.0. 
until after enquiry as to damages) 
(June 5) 

The British Thomson Houston Co ld 
v Crowther & Osborn Id & ors 
(s.o, until one month after judg- 
ment in House of Lords) (Oct 20) 

Same v The Star Lamp Co. (s.0. 
until one month after judgment 
in House of Lords) (Oct 20) 

Same v Horn & anr (s.o. until one 
month after judgment in House 
of Lords) (Oct 20) 

Same v Same (8.0. until one month | 
after judgment in House of Lords) 
(Oct 20) 

The Agricultural Wholesale Soc Id 


Re Prideaux Sharman v Prideaux 
& anr 

Berners v Fleming 

FROM THE CHANCERY 
DIVISION. 
(In Bankruptcy.) 

Re A Debtor (No 1,365 of 1924) 
Expte The Debtor v The Peti- 
tioning Creditor & The Official 
Receiver 

Re A Debtor (No 835 of 1924) 
Expte The Debtor v The Peti- 


Receiver 
FROM THE COUNTY 
PALATINE COURT OF 
LANCASTER. 
(Final List.) 
1924, 
Re Atkinson Atkinson v Weightman 
& ors 
(Interlocutory List.) 
Re An Arbitration between Maurice 


v — District Agricultural Ades & H BJ Brown & re 
Soc Ic tentic: : 2 

Re Trade Marks Acts, 1905 to 1919 Arbitration Act 1889 
Re an Appin by London Lubri-| FROM THE CHANCERY AND 
cants (1920) ld Re an Opposition PROBATE AND DIVORCE 
by C C Wakefield & Co ld DIVISIONS. 

Re Allott, dec Hanmer v Allott (Interlocutory List.) 
& ors 1924 . . 


British United Shoe Machinery Co 
ld v E A Johnson & Co Id 

Re T L Mills, dee Briscoe Smith v 
Mills & ors (s.o. generally) 
(Nov 28) 

Electro Mechanical Brake Co ld v 
Rheostalic Co Id 

Reliance Rubber Co ld v Reliance 
Tyre Co Id 

Attorney-Gen v Laird & ors 

Companies (Winding Up) Re Com- 
panies (Consolidation) Act, 1908 | 
Re Morris Russell & Co ld | Divorce 


The British Thomson-Houston Co 
Id v The Commercial Electric Co 
ld & ors (s.o. to fix a day) 
FROM THE PROBATE AND 

DIVORCE DIVISION. 
(Final List.) 
For Judzment. 
Bowron v Bowron 





Divorce 
For Heariny. 
towley v Rowley 


FROM THE KING’S BENCH 
DIVISION. 
(Final and New Trial List.) 
For Judgment. 
Re The Railways Act, 1921. 
Re The Settlement of the Schedules 
of Standard Charges 
For Hearing. 
Grenfell v G P Syndicate Id (pt hd) 
Harrowell v Harrowell 


| Bankers & Shippers Insce Co of 


Judgment Summonses in Bankruptcy will | 


tioning Creditor and The Official | 


New York v Liverpool Marine and 
General Insce Co 

Parkinson v The College of Ambu- 
lance Id & anr 

The Liberty National Bank of New 
York v Bolton 

Spencer v Ashworth, 
& Co & anr 

Comber v May 

Jebb v Strachan and Brown 

Northern Theatres Co ld v Shillito 

Einar Bugge A.S. v W H Bowater Id 

The King v Bath Compensation 
Authority 

Hillier v Butcher & Son 

Matthews v City of Birmingham 
Orchestra (security ordered) 

Oranje ld v W T Sargant & Sons 

Hearn v Southern Ry Co 

Hewitt v Budd, Brodie & Hart 

Fozzard v Portsmouth Corpn 

Herbert Dickinson ld v Arcos Id 

Palatine Creameries ld v Gondrand 
Freres 


Partington 


William H Muller & Co v Corpn of | 


Trinity House 

William Townson & Son Id v The 
London, Midland & Scottish Ry 
Co 

Sercombe v Mills (Noth and South 
Insce Corpn Id, third parties) 

R E Jones Id v Waring & Gillow Id 

Lask v Cohen & anr 

Stephen Mear & Co & ors v Collard 

Eveson v Ansell’s Brewery Id 

Dormer v London & North Eastern 
Ry 

Campbell v Stoddart 


FROM THE KING'S BENCH 
DIVISION. 
(Revenue Paper— Final List.) 
1924, 

Fleming v Wiikinson (s.o. pending 
decision in House of Lords) 
(Nov 4) 

Commissioners of Inland Revenue v 
Dalé Steamship Co ld (s.0. 


pending decision in House of 
Lords) (Nov 4) 


Commissioners of Inland Revenue v | 


Blackwell 
Commissioners of Inland Revenue v 
The Tyre Investment Trust ld 


(Interlocutory List). 
1924. 
Re The Railways Act, 1921 
The British Extracting Co ld and 
ors v The L, & N.E. Railway Co 
Russoff v Lipovitch 
Burroughs’ Adding Machine ld v 
Aspinall (not before Feb 2) 
The Greek Republic & The National 
Bank of Greece v Lloyds Bank Id 
& ors 


| Brooks v Rauh 


Re the Indemnity Act, 1920. 
1923. 


Henderson, clmt v 
Secretary for Ireland 


The Chief 


N.B.—The above List contains Chancery, Palatine and King’s Bend 
Final and Interlocutory Appeals, &c., set down to December 24th, 1924. 


| Burke v Same (8.0. pending decisig, 
| in No. 1) : 
The Carlow County Council v Same 
The Tyrone County Council v Sane 
(s.o. pending decision in No, 3) 
Blyth Harbour Commissioners 
The Treasury 





| Ryder v Secretary of State for Air 

| The Netherlands-American Steg 
Navigation Co, owners 
‘*Sommelsdijk” v H.M, 
curator-General 


| FROM THE PROBATE 
DIVORCE & ADMIRALTY 
; DIVISION (ADMIRALTY), 
(Final List.) 
With Nautical Assessors, 
1924. 
Melanie—1918—Folio 2&0 
Owners of ss. ‘“‘San Onifie 
v Owners of s.s. ‘* Melanie ” (s,0, 
until decision of House of Lords) 
| Ruapehu—1923—Folio 443 
|The New Zealand Shipping Co ldy 
R & H Green and Silley Weir ii 
(Interlocutory List.) 
Chekiang—1924—¥olio 214 
Admiralty v Owners of 5, 
**Chekiang ” 


IN RE THE WORKMEN'S 
COMPENSATION ACTS. 


(From County Courts.) 


1924, 
| Cade v Hatfield Main Colliery Cod 
(Yorkshire, Thorne) 
Pailin v Northern Employers 


Mutual Indemnity Co Id (Lan- 
cashire, Ashton-under- Lyne) 










| Hunt v Braithwaite & Co. Id 
(Staffordshire, West Bromwich) 
Beamish v The Wagon Repairs | 
| (Gloucestershire, Gloucester) 
| Newton v Guest, Keen & Nettle; 
| folds ld (Glamorganshire, Merthy 
| Tydfil) 
| Williams v Same (Glamorganshire 
| Merthyr Tydfil) 
Moakes v The Blackwell Collie 
|” Co Id (Derbyshire, Alfreton) 
| Turner v Lee (Berkshire, Reading) 
| Wolseley Motors ld v Sharp (War 
| wickshire, Birmingham) 
| Muller v The Moss Geer Co 
(Warwickshire, Birmingham) 
| Lathleiff v Jarman (Middlesex 
Shoreditch) 
| Swain v Childs (Shropshire, Shrews 
| bury) 
| Borley v Ockenden & anr (Surrey 
Wandsworth) 
Standing in the ‘ Abated” List 


| FROM THE CHANCERY 
| DIVISION. 
(Final List.) 
Brighton & Hove General Cue 
Hove Bungalows ld (s.o. generall} 
Jan 24) 
FROM THE KING’S BENCH 
DIVISION. 
(Interlocutory List.) 
Stoffell v Cater (s.o. Jan 14) 
(Final List.) 


Lewis v Jones (remitted baci 
| (Oct 21) 
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HIGH COURT OF JUSTICE.—CHANCERY DIVISION. 


HILARY SITTINGS, 1925. 
Norices Retatine To THE CHancery Cause Last. 
Mr. Justice Evz.— Except when other business is advertised in the Daily 
Cause List, Actions with Witnesses will be taken throughout the Sittings. 
Mr. Justice AstBuRy will take his Business as announced in the Hilary 


Sittings Paper. 


Mr. Justice LawRENcE.—Except when other Business is advertised in | 
the Daily Cause List, Actions with Witnesses will be taken throughout the | 


Sittings. 


Judgment Summonses in Bankruptcy will be taken on Mondays, the 


26th January, 2nd and 30th March. 


Motions in Bankruptcy will be taken on Mondays announced in the Daily 


Cause List. 


Mr. Justice Russett.—On each Friday afternoon, Summonses under the 


Trading with the Enemy Act will be taken. 


Witnesses will be heard throughout the Sittings. 


Mr. Justice Romer will take his business as announced in the Hilary 
| Re Dickson, dec 


Sittings Paper. 


Subject thereto Actions with 


Liverpool and Manchester Business.—Mr. Justice Romer will take | 
Lancashire Business on Thursdays, the 15th and 29th January, the 26th 
February, and the 12th and 26th March. 

Mr. Justice Tomtn will take his Business as announced in the Hilary 


Sittings Paper. 


Summonses before the Judge in Chambers.—Mr. Justice AstBuRy and 


Mr. Justice Romer will sit in Court every Monday during the Sittings to 


hear Chamber Summonses.—Mr. Justice Tomurn will hear Chamber | 


Summonses on Tuesdays. 


Summonses adjourned into Court and Non-Witness Actions will be 


heard by Mr. Justice Astpury, Mr. Justice Romer and Mr. Justice Tomi. 
Motions, Petitions and Short Causes will be taken on the days stated in 


the Hilary Sittings Paper. 


Notice with REFERENCE TO THE CHANCERY WITNESS LISTS, 
During the Hilary Sittings the Judges will sit for the disposal of Witness | 


Actions as follows :— 


Mr. Justice Evz will take the Witness List for Eve and Romer, JJ. 
Mr. Justice Lawrence will take the Witness List for Astpury and 


LAWRENCE, JJ. 


Mr. Justice Russerx will take the Witness List for RussELt and TomLin, 


JJ. 
CHANCERY CAUSES FOR 
TRIAL OR HEARING. 

Set down to 24th December, 1924. 
Before Mr. Justice Eve. 
Retained Matters. 

Motions (by order). 

Mawson v Mansfield 
Re A Ferdinand Walker & Co ld 
Adjourned Summons (by order.) 
Re Sir J M Burt, dec Cooke v Burt 
Re Shirlaw, dec Public Trustee v 
Laing 
Re Phillips, dec Public Trustee v 
Scottowe 
Re Bathe, dec 
Trustee 
Re Drake, dec Drake v Wilson 
Re Bracey, dec Bracey v Mould 
Re Molyneux, dec re Talbot, dec 
Custance v Cleland (fixed for 
Jan. 14) 
Causes for Trial. 
(With Witnesses.) 


Bathe v Public 


Re Adams’ Trusts Adams v 
Harrison 

Westminster Bank Id v Barker & Co 
ld (fixed for Feb. 2) 


Collins v Harmar 

Westminster Bank ld v Fraser, Ure 
& Co 

Mower v Chubb 

Seifert v Moscovitz 

Attorney-General v Earby Urban 
District Council 

Tyldesley Urban District Council v 
1" Rural District Council (pt. 

d. 


Attorney-General v Peacock 





Kearns v George Richards & Co ld 
Nathan v Nathan (s.o. until hearing , 
of K.B. action) 
Barnato v Joel 
The National Bank ld v Lewis’ Id 
Teniers v Century Trust Id re The | 
Companies (Consolidation) Act, 
1908 and re Century Trust Id) 


Re Helen Howell, dec Howell v 
Gilbert 

Arthur du Cros v The Dunlop 
Rubber Co (fixed for May 12) 

Alfred du Cros v Same (fixed for 
May 12) 

George du Cros v Same (fixed for 
May 12) - 

Simmons v Roffey 

Frederick Sons v D’Arcy Denny 

Moore v The Home Brewery Co ld 

Overy v Vaughan 

Wardale v Holloway 

Turner v Clinch 

Tubby v Lewington 

Cowen v Eadie 

Re Pease, dec Pease v Pease 

Hydraulic Gears ld v Harfield & Co 
ld (not before Feb. 1) 

Stephenson v Wolfe 











at a very moderate price. 


is fully licensed. 








THE TEMPLE BAR 
RESTAURANT 


(Immediately opposite the Law Courts) 
provides an excellent lunch well and quickly served 


cooking have made its reputation, 
is available for evening functions. 


Proprietors: TRUST HOUSES LTD. 





English food and English 
Accommodation 
The restaurant 

Tel. : City, 7574. 











Adjourned Summonses. 

Mott v Dickson 
(pt. hd.) 
Re Betts, dec 

hd.) (restored) 


Friend v Betts (pt. | 


The New Cwmgorse Colliery ld v 


Swansea Harbour Trustees (pt. 
hd.) 

Re W C Rayer, dec Rayer v Rayer 
(to come on with fur cons.) 

Re Serjeant, dec Pigott v Evison 

Re Perren, dec Perren v Maycock 

Re Jackson, dec Gouldsmith v 
Riddell 

Re Case, dec Wiltshire v Case 

Re Marc, dec Day v Marc 

Larcombe v Kingdon 

Sowden v Lanyon - 


| Re Shaw, dec Lodge v Dyson 


Godfrey v Hancox & Co (Engineers) | 


ld (not before Feb. 1) 
Richford v Meek 


Re Rawnsley’s Settlement Trusts | 


Brownrigg v Public Trustee 
Denton v Lindsay 
Davies v Thomas 
Sutphen v Hamburger (not before 
Feb. 1) 
Appleyard v E Haines Jones ld 
Same v Same 
Hastie v Industrial Minerals ld 
Horsfall v Oates (Thornton) ld 
Before Mr. Justice AsrBuRY. 
Retained Causes for Trial. 
(With Witnesses. ) 
Bogaerts v The British Liansoff 
White Oil Co ld (restored, fixed 
for Jan. 14, 1925) 
John Lang & Son ld v The Hanworth 





Public Utility Soc ld (in liquida- | 
| Winston v Martyn 


tion) 
Attorney-General v Denbigh 
Cooper v Kirk 
Further Considerations. 
Re Thomas, dec Thomas v Thomas 


Re Lady Cooke, dec Martin v Wells ' 


Re Mercy Andrews, an infant, re 
Guardianship of Infants’ Act 
(to come on with petition) 


Before Mr. Justice LAWRENCE. 
Retained Matters, 
Motion. 


Radio Instruments Id v_ Radio 
Improvement Id (pt. hd.) 
Short Cause. 
Bordes v Bordes 
Petition. 
Re John Clark, dec 
Adjourned Summonses, 
Re Welsh Hospital Netley Fund 
Thomas v Attorney-General 
Re A PS Davies, dec Scourfield v 
Davies 
Re J Reeves, dec Reeves v Reeves 
Re Cammell, dec Public Trustee v 
Attorney-General 
Re Barry, dec Warner v Crisp 
Re Du Cros Agreement Blandford 
v Du Cros 
Re Gilbert, dec Crisp v Parker 
Cuff v Hardy 
Re Wragg, 
Lamplough 
Causes for Trial. 
(With Witnesses. ) 
Tickner v Mash 
Arbib v Arbib 
Durell v Rendell 
Rowland v The Air Council 
Benton & Stone Id v T Denston & 
Son 
Liberty Shoes ld v Liberty Stores Id 
Re Frankenstein, dec Forwood v 
Forwood 
Dippel v St Swithins Syndicate ld 
The Educational Supply Assoc Id v 
The Bennet Furnishing Co ld 
Sabey v Jaffe (restored) 
Lamb v Wilks 


dec Richards v 


Liberty & Co ld v Liberty Stores Id 

Trustee of the Property of Tucker, a 
Bankrupt v D’Ardenne 

Bhat v Speed 

Wilkinson v Liverpool Corpn 





Bailey v Liverpool Corpn 

Soc of Motor Manufacturers & 
Traders v Motor Manufacturers & 
Traders’ Insce Co ld 

Glasbrook v Hill & Lloyds Bank 

Ford v Hickton 

McGrigor v Gittardi 

Thompson v Bank of British West 
Africa ld 

Douglas Packing Co v Phillips 

Hooke v Hooke 

Cuff v Hardy 

Sack v Jones 

Gerrard v James 

Trustee of Walter Holding v South 
Ealing Coal and Coke Co 

Kirkaldy v Foster 

Hadcock v Thurlow 

Baker v Baker 

Neagle v James Burness & Sons (not 
before Easter) 

Bonarius v Broomfield 

Marks v Fishberg 

Re Morson, dec Morson v Buxton 

Stringer v Northfield 

Re Norwich Union Life Assce Policy 
Joakimidis v Hartcup 

The Scottish Woollen Trade Mark 
Assoc ld v Dewhirst & Co 

Armitage v Gaskell 

Hanbury v Chance 

The Gamewell Fire Alarm Telegraph 
Co v Beasley 

Re Stephens, dec Attorney-Gen. v. 
Finchley UDC 

Re Field, dec Sanderson v Young 

Sampson v Young 

Salomonsen v Hansen 

Re Roberts, dec Midgley v Turner 

Rayment v Liminer 

Hill vy Hammond 

Travers v Griffiths 

Miléon Proprietary ld v Newton, 
Chambers & Co ld 

Haxton v Robinson 

Jones v Owen 

Taylor v The British Legal Life 
Assce Co ld (fixed for Jan 20) 

Willett v Koransky 

Pollard v Barnes 

Kettering UDC v Mitchell 

Williams v Lawrence 

Anstruther Gough 
R Carter & Sons Id 

The Still Engine Co ld v Palmer’s 
Shipbuilding and Iron Co ld 


Calthorpe v 


Before Mr. Justice RussELL. 
Retained Petitions. 
Xe Phillips Blyth v Harding 
(restored for Jan 12) 
Re Sir John Brown Ellis v Brown 
(restored for Jan 12) 

Retained Adjourned Summonees, 
Re G Evans Ferrington v Evans 
Zucker v Battley 
Re Grace’s Trusts Lamb v Barrett 
Re C D Baker, dec Baker v Public 

Trustee (restored) 
Re Ridsdale Mellersh v Ridsdale 
Re Handley Handley v Handley 
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Causes for Trial. 
(With Witnesses.) 

The Controller of the Clearing Office 
v Arthur Mendel & Co (s.o.) 

The British Thomson-Houston Co 
Id v Alan Bell Id (s.o. pending 
decision in House of Lords) 

Same v Commercial Electric Co ld 

Same v Adair 

Munt v Poole 

Palmer v Palmer 

Aktiebolaget Malarebanken v Lever 
Bros ld (not before Jan 18) 

Wallenberg v Same (not 
Jan 18) 

Burridge v Down 

Ionides v Plumer 

Xe Gasson, dec Whitehead vy 

Davies v Davies 

Re W H _ Spottiswoode Estate 
Coutts & Co v Spottiswoode 
te C A_ §Spottiswoode Estate 
Coutts & Co v Spottiswoode 

Freer v J M Smith & Son 

Kleiner v Falber 

Barnes v FE Pollard & Co Id 

Blair v Harrison 

Rowe v AH Hunt ld 

Same v Hunt 

Wesman v McNamara 

Gill v Mackie 

Ward v Princes Pavilions Id 

Rouse v Robert Deuchar Id 

Sabey v Jaffe 

Christchurch Parochial 
Council v Druitt & ors 

Bence v Coleman 
te Edwin Foster 
Hillman 

Wallis v John Wallis Id 

Meeks v Rack ly ffe 

Fox v Warren 

Webster Bros ld v Beach 

Wolsey v Strawson & or 

Haysom v Miller, 
Id 

Peron (1924) 
Agency 

Armfield v Sutcliffe & ors 

Brooks Appliar ce Co ld v 
Smith ld 

Forrester v ( ( \ 

Hawke v Hardiman 

Davidson v Horsfield 

Ingram v Ingram 

Paulin v Foster 

Seddon v The Commercial Salt Co 
ld 

Phillips v Hull 

Beyfus v Lodge 

East Riding of Yorkshire County 
Council v Selby Bridge Pro- 
prietors 

Before Mr. Justice Romer. 
Retained Cause for Trial. 
(With Witnesses. ) 

The Wallpaper Manufacturers ld \ 
The Derby Paper Staining Co 
Adjourned Summonses. 

Atlay v Burns 

Re Quinton Dick, de« 
Fenton 

te Davies, dec Roberts v Bridgford 

Re Mitchell's Will Trusts William: 
v Radford 

Re Moore’s Settled Estate and The 
Settled Land Acts, 1882 to 1890 

Clifton v Watson 

Heaton v 


before 


Ellis 


Church 


Marchant v 


> 
vavner « 


tLaysom 


Id v Dress 


Regent 


Lewis, 


Cloneurry \ 


te Stevenson, dex 

Re Peénraven, 
Shrimpton 

Re Stephens, dec 

te Godson, dec” 

Re Godwin Austen 
Tweedie v The 
Rock Insce Co Id 

Re Alabaster, de: 
Moore 

Re Hardyman, de 
McClintoc 


dec 


Jebkins v Davies 
v Godson 

Settlement 
Union and 


Cree 
Law 
Alabaster v 


Teesdale \ 


Re Hobbs, dec Hobbs v Hobbs 

Re Palfreman, dec Public Trustee 
v Hatherley 

Xe Green, dec Green v Bennett 

Re Hardaway, dec Walker v King 

Re Indenture, dated Feb 28, 1907 
Hutten Attenborough v Hutten 

Re St. Clair, dec Public Trustee 
v Chamberlain 

Re Crabtree, dec 
Priestley 

te John, dec Brian v Hill 

Re Henniker-Heaton Public Trustee 
v Paget 

Re Jackson, dec 
Casen 

Re Connop, dec Webb v Webb 

te Walker, dec Harrison v. Crane 

Re Parker, dec Wood v Matley 

Re Reckless, dec Johnson v 
Darbyshire 

Re Lunn, dec 

te Miller, dex 
Gen 

Re Posno, de« 

Re Herrmann, dec 
Trustee 

Re 153 Malpas Rd Brockley & re 
Vendor & Purchaser Act 1874 

Re Rowland Hill Memorial & Bene- 
volent Fund &c Knight v Raven 

Re Senior, Hainsworth v 
Anelay 

Re Grimshaw, 
Grimshaw 

Re Glantawe London City & Mid- 
land Bank v Daniell 

te Gray, dec Todd v Taylor 

Re Taylor's Settlement Trusts 
Bender v Montague 

Manners v Manners 

Re Durell, dec Durell v Durell 

Re Hughes, dec Hughes v Hughes 

Re Hooper, dec Hale v Hooper 

Re Backur’s Settlement Bennett v 
Loved: V 

Re Firth’s Will Trusts 
Benson 

Re Rayner’s 
Warne! 

Re Mitchell-Henderson, dec 
ning Phelps 

Re Wace, dec Crookenden v Heard 

Re Burne Burne v Burne 

Re Benmore, dec Abell v Evans 

Re Brandauer, dec Thomas v Tyler 

te Hartley, dec Huntley v Hartley 
COMPANIES (WINDING UP) 
AND CHANCERY DIVISION. 

Companies (Winding Up). 
Petitions (to wind up). 

Alliance Bank of Simla Id (petn of 
L W_  Warlow-Harry—ordered 
May 6, 1924 to stand over 
venerally) 

Robert Young’s Construction Co Id 
(petn of London Asphalte Co Id 
stand over from Qct 21, 1924 to 
Jan 20, 1925) 

T W Heath (Public Works) Id (petn 
of Atlas Stone Co ld—stand over 
from Oct 21, 1924 to April 21, 
1025) 

Consolidated Lands & Finance Id 
(petn of H M Attorney-Gen- 
stand over from Nov 18, 1924 to 
Feb 10, 1925) 

Kinereflex ld (petn of Verity Id & 
reduced—-stand over from Nov 25, 
1924 to Jan 13, 1925) 

Merton Board Mill ld (petn of 
Sturtevant Engineering Co Id- 
stand over from Dec 16, 1924 to 


Jennings v 


Public Trustee v 


Lunn v Lunn 
Barlow v Attorney- 


Posno v Sydney 
Loader v Public 


dec 


dec 


Blakey v 


Benson v 
Trusts Couch  v 


Dun- 


de« 


Jan 27, 1925) 


Forward & Sons Id (petn of Mer- 
chant Trading Co Id) 

P & A ld (petn of South 

Recorders Id) 


Essex 


United Theatres & Films ld (petn 
of Butchers Film Service ld & anr) 

Hazlitt Properties ld (petn of J E 
Costello & anr) 

Cole & Sons ld (petn of D H Heap) 

Benjamin Priest & Sons Id (petn of 
H M Attorney-Gen) 

Hackett Bros Id (petn of H M 
Attorney-Gen) 

Arthur Langham & Sons ld (petn of 
Lighting, Heating & Glass Id) 

C & M Routledge Id (petn of Allied 
Artists Corpn Id) 

Radlett Estates ld (petn of Farqu- 
harson Bros & Co & ors) 

Woodbridge Co-operative Soc Id 
(petn of Squirrel] & Cleveland Id) 

British Automotive Co ld (petn of 
F H Moore) 

E B Hall Id (petn of Auster Id) 

Goddard & Grieve ld (petn of John 
Timpson & Co Id) 

South African Option Syndicate ld 
(petn of Eileen Alannah Mining 
Co Id) 

Hydra Steamship ld (petr of Marconi 
International Marine Communica- 
tion Co ld) 

Diana Id (petn of M Pipersberg) 

Anglo Central- Europe Steamship Co 
Id (petn of Charles Bradbury Id) 

Jacobs (1922) ld (petn of S Latch- 
man) . 


Companies (Winding Up). 
Petition. 

Magadi Soda Co Id (to sanction 
Scheme of Arrangement) (to be 
mentioned) (retained by Mr. 
Justice Eve) 


CHANCERY PETITIONS. 

W J Douglas & Partners Id & 
reduced (to confirm reduction of 
capital—ordered on Oct 24, 1922 
to stand over generally) 

Mann, Byars & Co Id & reduced (to 
confirm reduction of capital- 
ordered on Nov 18, 1924 to stand 


over generally—liberty to restore) 


Fellows, Merton & Clayton Id & 
reduced (to confirm reduction of 
capital) 

United Lankat Plantations Co ld & 
reduced (same) 

Canadian Building & Estate Co Id 
& reduced (same) 

North Europe Timber Agency Id & 
reduced (same) 

Kinnaird’ Park 
reduced (same) 

Aldeburgh Cinema & Amusements 
ld & reduced (same) 

Mortimer Fstates Id & 
(same) 

Transvaal & Rhodesian Estates Id 
& reduced (same) 

Tati Co ld & reduced (same) 

Lok Kawi Rubber ld & reduced 
(same) 

Anglo-Eastern Finance Corpn ld & 
reduced (same) 

Tarapaca Water Works Co Id & 
reduced (same) 

Hunter & Wardell Id 
(same) 

Land & Mortgage Co of Egypt Id & 
reduced (same) 

Beira Town Sites Id & 
(same) 

Stock Breeders 
reduced (same) 

Nigerian Base Metals Corpn Id & 
reduced (same) 

Waterloo Investment 
reduced (same) 

Hull Oil Manufacturing 
reduced (same) 


Estate Co Id & 


reduced 


& reduced 


reduced 


Meat Co ld & 


Trust Id & 


Co & 


—=!}2 

Sarawak Rubber Estates ld & 
reduced (same) 

E H Bennett & Co Id & reduced 
(same) 

Premier Glynrhonwy Slate Quarry 
ld & reduced (same) 

Aeolian Co ld & reduced (same) 

Martinsyde Id (to sanction Scheme 
of Arrangement—ordered on July 
26, 1921 to stand over generally) 

Peruvian Corpn Id (to sanction 
Scheme of Arrangement) 

Hearts of Oak Assce Co ld & reduced 
(to sanction Scheme of Arrange. 
ment and confirm reduction of 
capital) 

Caxton Insce Co ld (to confirm 
alteration of objects—ordered on 
March 15, 1921 to stand over 
generally) 

Universal Automobile Insce Co ld 
(to confirm alteration of objects) 

A Harper, Sons & Bean Id (same) 

Greenwood Dyeing Co ld (same) 

James Tankard Id (same) 

Sunderland Steamship Protecting 
& Indemnity Assoc (same) 

Britannic Assce Co ld (same) 

Assam Frontier Tea Co Id (to 
substitute Memorandum & Arti- 
cles of Assoc for Contract of 
Co-partnery) 

Planet Trading Co (1920) ld (to 
confirm reorganisation of capital) 

Companies (Winding Up). 
Motions. 

John Dawson & Co (Newcastle-on- 
Tyne) ld (stand over generally by 
consent) 

S Jacobs & Co ld (ordered on March 
15, 1921 to stand over generally) 

H C Motor Co Id (ordered on July 5, 
1921 to stand over generally) 

CHANCERY DIVISION. 
Motion for Judgment. 
Short Cause. 

National Bank ld v Hayward & ors 
(Companies (Winding Up) Regis- 
trar) (ordered on July 15, 1924 
to stand over generally) 

Adjourned Summonses. 
Companies (Winding Up). 

Vanden Plas (England) ld (with 
witnesses—parties to apply to fix 
day for hearing—retained by 
Mr. Justice Astbury) 

Fairbanks Gold Mining Co ld 
(ordered on July 26, 1921 to stand 
over generally) 

Blisland (Cornwall) China Clay Co 
Id (ordered on Dec 16, 1921 to 
stand over generally) 

British American Continental Bank 
ld (ordered on Nov 7, 1922 to 
stand over generally) 

Atkey (London) Id (ordered on Jan 
22, 1924 to stand over generally) 

Joint Stock Trust & Finance Corpn 
ld (ordered on Nov 11, 1924 to 
stand over generally) 

Alliance Bank of Simla Id (ordered 
on Oct 21, 1924 to stand over 
generally, liberty to restore) 

City Life Assce Co ld (ordered on 
Nov 13, 1924 to stand over 
generally) 

Fredk Rumble Id (with witnesses) 

Century Trust ld (with witnesses) 

National Benefit Assce Co Id 

Cyanide Vacuum Filter Co Id 

Sanders, Rehders & Co ld (with 
witnesses) 

City of London Insce Co Id (with 
witnesses) 

Trinidad Western Oilfields ld 

(To be continued). 
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